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In, the Circuit Court of the United States, Ninth Judicial

Circuit, District of Washington, Eastern Division.

W. L. TULL et al.,

Plaintiffs,

vs.

GERMAN SAVINGS AND LOAN SO-

CIETY et al,

Defendants.

Order Extending Time for Filing Transcript of Record.

For satisfactory reasons appearing to the Court, the

time for filing- the record in this cause in the Circuit

Court of Appeals, pursuant to the appeal sued out by

William L. Tull, Dora May Seeley, and Ernest B. Tull,

is extended until the 15th day of May, 1905.

Dated this 21th day of March, 1905.

WM. B. GILBERT,

Circuit Judge.

[Endorsed]: No. 1189. United States Circuit Court

of Appeals for the Ninth Circuit. W. L. Tull et al.,

Plaintiff, vs. German Savings & Loan Society et al., De-

fendants. Order Extending Time for Filing Transcript.

Filed Mar. 30, 1905. F. D. Monckton, Clerk.
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I mini Slates circuit Court of Appeals for the Ninth Circuit

\\. L TULL, DORA MAY SEELEY,

and ERNEST B. TULL,

Appellants,

VSl
1090.

L B. XASII and L. (J. NASH, Copart-

ners as NASH & NASH,

Appellees.

Directions for Printing Record.

Now come appellants herein and state that they will

rely upon the assignments of error heretofore filed

herein on the appeal of this cause, and the following

arc the parts of the record which appellants think neces-

sary for the consideration thereof, and request the clerk

to print only the following parts of the record:

Bill of complaint, pages 1 to 19, inclusive, of printed

record on main appeal of this cause.

The following parts of the transcript on this ancil-

lary appeal: Pages 1 to 35, inclusive; pages 59 to «'»S,

inclusive, signature, on page 7.", and pages 7»'» to 90, in-

clusive; pages 11G to 143, inclusive; pages 164 to 248,

inclusive; pages 253 to 270, inclusive.

Further, the decree of the State Court in the case of

Dormitzer el al. vs. German Savings and Loan Society,

el al., as in the main printed record <»f this cause, pages

293 to 908, inclusive.

After the first page emit title of court and cause in

full on all papers. F. \Y. DEWAET,
Attorney for Appellants.



Lucius B. Nash ct al.

State of Washington, "^

>ss.

County of Spokane. J

Charles Pray, being duly sworn, says that on the 27th

day of March, 1905, he duly served the attached notice

to print on L. B. Nash & L. G. Nash, copartners as Nash

& Nash, by leaving a copy thereof with the person in

charge of their office in the Hyde Block, in the city of

Spokane.

CHARLES PRAY.

Subscribed and sworn to before me this 27th day of

March, 1905.

[Seal] SAML. R, STERN,

Notary Public, Residing at Spokane, Wash.

[Endorsed] : 1189. United States Circuit Court of Ap-

peal, Ninth Circuit. W. L. Tull et al., Appellants, vs.

L. B. Nash et al., Appellees. Directions for Printing of

Record. Filed Mar. 30, 1905. F. D. Monckton, Clerk.





For Bill of Complaint, see page 194, Addenda (taken from

printed record in cause, German Savings & Loan Society,

Appellant, vs. William L Tull et al., Appellees, No, 1096, as

per direction of counsel for appellants herein, to be found

at page 2 of this record).

(*)
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Be it remembered, to wit, on the 23d day of August,

1902, there was duly filed in said court, in this

action, the answer of W. L. Tull to the bill of com-

plaint in the words and figures following, to wit:

In the Circuit Court of the United States for the District

of Washington^ Eastern Division.

WILLIAM L. TULL, LUCIUS B. NASH
\

and LUCIUS G. NASH, Copartners

Doing Business as NASH & NASH,

Plaintiffs,

vs.

GERMAN SAVINGS AND LOAN SO- /

CIETY ( a Corporation), DORA MAY
SEELEY and ERNEST B. TULL, an

Infant Under the Age of Twenty-one

Years,

Defendants. ;

Answer of W. L Tull to Bill of Complaint.

This complainant, William L. Tull, making answer

for himself alone, now and at all times hereafter sav-

ing to himself all and all manner of benefit that can

or may be had or taken to the many errors, uncertain-

ties or imperfections in the bill of complaint contained,

for answer thereto, or to so much thereof as this com-

plainant is advised, it is material or necessary for him

to make answer to, answering says:

1. This complainant denies the allegations in para-

graph five, that this complainant consulted Lucius B.
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Nash and Lucius Q. Nash, or either of them, and denies

ih<> allegations thai this complainanl and the defend-

ant, Dora M;i.\ Beeley, <>r either of them, ever consulted

or employed Lucius B. Nash and Lucius <">• Nash, or

either of them, frith regard to the interests of the de-

fendant, Ernesl B. Tull.

2. This complainanl denies the allegations in para-

graph six and each and every part thereof, saving and

excepting tins complainanl admits thai the rental value

of the said real estate is and lias been si .".J Mil 1. 01 1 per

annum.

.".. This complainant answering the allegations in

paragraph seven, admits the said real estate is reason-

ably worth the sum of $250,000.00; admits that the iii-

teresl of this complainant in said real estate is worth

the sum of f44,000.00; admits that this complainant and

the defendants, Dora May Seeley and Ernest B. Tull

are each the owner of and entitled to the possession of

an undivided one-sixth of the said real estate, and an

undivided one-sixth of all the rents, issues and profits

arising oul of said real estate, since the 23d day of

April, L896. Admits that the defendant. The German

Savings and Loan Society, is the owner of an undivided

die half of said real estate, and an undivided one half

of all the rents, issues and profits arising oul of said

pea] estate since said date, and this complainanl denies

nil other allegations in said paragraph seven.

i. This complainanl denies the allegation in para-

graph twelve, ih.it the sum of sir,.mm. mi or any other

sum is a reasonable attorney's fee t<> be allowed t«» com-

plainants.
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5. This complainant admits the other allegations in

said bill of complaint contained.

6. And this complainant denies all and all manner

of unlawful combination and confederacy wherewith he

is by the said bill charged, without this that there is

any other matter, cause or thing in the said bill of

complaint contained material or necessary for this com-

plainant to make answer unto, and not herein and here-

by well and sufficiently answered, confessed, traversed

or avoided or denied, as true to the knowledge or be-

lief of this complainant all of which things this com-

plainant is ready and willing to aver, maintain and

prove as this Honorable Court shall direct, and humbly

prays to be hence dismissed with his reasonable costs

and charges in this behalf most wrongfully sustained.

And for a further and affirmative defense, this com-

plainant alleges:

1. That he is not of large mental capacity, but that

he is easily influenced by those sustaining personal re-

lations to him, and is unable to carry on ordinary busi-

ness transactions to his own advantage, but is always

defrauded and deprived of his property by any person

who transacts business with him.

2. That during the year 1897, one Paul C. Dormitzer

was related to this complainant by marriage, and sus-

tained close personal relations to this complainant, and

also acted in some matters as the attorney and confi-

dential adviser of this complainant.

3. That during the month of April, 1897, the said

Paul 0. Dormitzer, at the request of and on behalf of
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complainants, Nash & Nash, visited this complainant,

who was then absent from bis home in Spokane, and

urged this complainant to enter into a contract with

the Baid Nash & Nash for them t<> represent this eom-

plainanl in the Litigation regarding the estate, which

descended to him on the death <>f his mother.

1. That the said Paul 0. Dormitzer urged this com-

plainant to enter into snch a contract and informed

this complainant that no one else could properly re-

present him in that litigation. lie also told this com-

plainant that Nash & Nash would represent him for

one-fourth of the property which should be recovered,

but that if this complainant, would agree to give Nash

*.\: Nash one-third of the property recovered, that they,

the said Nash & Nash, would pay all costs and expenses

of the litigation without charge against this complain-

ant, which said costs and expenses to be paid by the

said Nash & Nash, the said Dormitzer asserted would

be not less that $1,000.00.

5. That thereupon, relying upon and in furtherance

of the allegations made by the said Paul C. Dormitzer,

acting as agent for the said Nash ,V Xash, the complain-

ant entered into a contract to give the said Xash &
Nash one-third <>f the property which should be re-

covered by them.

•'». This complainant is now informed that the said

Nash & Nash have a contract reported to be signed by

this complainant, agreeing t«> give the said Xash & Nash

one-hall of the property that they should recover for

this complainant, but this complainant avers that to his
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knowledge he never signed such a contract, but that of

such a contract is signed by him, he was fraudulently

misinformed and deceived as to the contents of the said

contract by the said Paul 0. Dormitzer.

7. This complainant alleges, that the statements

made by the said Paul O. Dormitzer were false and

fraudulent, and were made with the intent to deceive

this complainant, which were believed by this complain-

ant and relied upon by him, and that no contract was

signed by him except relying upon the statements made

by the said Paul C. Dormitzer.

8. This complainant alleges, that the said Nash &
Nash have not paid the sum of f1,000.00 or any other

sum of money for the costs and expenses of the litiga-

tion referred to, but that the costs and expenses have

been advanced and paid by this complainant from time

to time.

9. This complainant alleges that the bill of com-

plaint in this cause was drawn and filed without his

knowledge and against his will and directions, and that

this complainant has not in any way authorized, recog-

nized or approved said claim of Nash & Nash; that

although it is set up in said bill of complaint, in which

he is a complainant, it was so set up without his knowl-

edge or consent, and this complainant has not in any

way approved or ratified the said claim or the joining

of it in the said bill of complaint.

10. That this complainant is ready and willing to

allow the said Nash & Nash twenty-five per cent of the

property recovered in that litigation in full for all ser-
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rices him -cssiiriiv rendered and to be rendered in connec-

tion wiih the recovery of that property and the rents,

issues and profits thereof.

Wherefore, this complainant prays:

1. That the contract claimed to be held by Nash &

Nash may be declared fraudulent and null and void,

and ordered delivered up and cancelled.

2. That Nash & Nash may be declared to be entitled

to twenty-five per cent of the property recovered for

this complainant in the former litigation, and no more.

3. That this complainant may have such other and

further relief as to this Court of Equity may appear

meet in the premises'.

FREDERICK W. DEWART,
Solicitor for William L. Tull.

y.
State of Washington,

County of Spokane.

On this 23d day of August, 1902, before me personally

a p] tea red Frederick W. Dewart, who made solemn oath

that he is the solicitor for the above-named complain-

ant; that he has read the foregoing answer subscribed

by him, and knows the contents thereof, and that the

same is true as he verily believes. That he makes this

verification because the above-named complainant is

not within the State of Washington and capable of mak-

ing the same.

FREDERICK W. DEWART.
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Subscribed and sworn to before me this 23d day of

August, 1902.

[Notarial Seal] CHARLES P. LUND,

Notary Public in and for the State of Washington, Re-

siding at Spokane, Washington.

[Endorsed] : Due service of the within is here-

by accepted this- 23d day of August, 1902.

Answer of William L. Tull. Filed Aug. 23d, 1902. A.

Reeves Ayres, Clerk. By Frank C. Nash, Deputy.

And afterwards, to wit, on the 3d day of January, 1903,

there was duly filed in said court, in this case, the

amended answer of Dora May Seeley and the answer

of Ernest B. Tull to the bill of complaint, in the

words and figures following, to wit:

[Title of Court and Cause.]

Amended Answer of Dora May Seeley to Bill of Complaint.

This defendant, Dora May Seeley, making answer for

herself alone, now and at all times hereafter saving

to herself and all manner of benefit that can or may be

had or taken to the many errors, uncertainties or imper-

fections in the bill of complaint contained, for answer

thereto, or to so much thereof as this defendant is ad-

vised it is material or necessary to make answer to, an-

swering says

:

1. This defendant denies the allegations in para-

graph five, that the complainant, William L. Tull, con-

sulted Lucius B. Nash and Lucius G. Nash, or either of
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them, and denies the allegations thai this defendant

and the complainant, William L. Tnll, or either of them,

ever consulted or employed Lucius B. Nash and Lucius

<;. Nash, or either of them, with regard t<> the interest

..f the defendant, ESrnesI r>. Tall.

% This defendant denies the allegations in para-

graph six, and each and every ]>;n-i thereof, saving and

excepting this defendant admits that the rental value

of the said Peal estate is and has been xl.~>,< Kit UHl per an-

num.

3. This defendant answering the allegations in par-

agraph seven, admits that the said peal estate is reason-

ably worth the sum of $290,000.00; admits that the in-

terest of complainant, William L. Tull, in said real es-

tate is worth the sum of $44,000.00; admits that this

defendant and t he complainant, William L. Tull, and the

defendant, Earnest B. Tull, are each the owner of and

entitled to the possession of an undivided one-sixth of

the said peal estate, and an undivided one-sixth of all

tin- rents, issn.-s and profits arising out of said real es-

tate- since the 23d day of April, ls!><;
; admits that the

defendant, The German Savings and Loan Society, is

the Owner Of an undivided one-half of said real estate

and an undivided one-half of the rents, issues and profits

arising OUt of said peal estate sine- said dale, and this

defendant denies all other allegations in said paragraph

sei en.

1. This defendant denies the allegation in paragraph

twelve, that th<- sum of $15,000.00 or any other sum is a

peasonable attorney's fee to be allowed to complainants.
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5. This defendant admits the other allegations in

said bill of complaint contained.

And for a further and affirmative defense, this defend-

ant alleges:

1. That during the month of March, 1897, this de-

fendant entered into a contract with Lucius B. Nash

and Lucius G. Nash, copartners under the firm name of

Nash & Nash, by which contract the said Nash & Nash

agreed to perform all legal and other services that might

be necessary to recover for this defendant her share of

the said real estate, and the rents, issues and profits

thereof, and that in consideration of the said services

this defendant agreed to pay to the said firm of Nash &

Nash twenty-five per cent of the property which was

recovered for her by the said Nash & Nash.

2. And this defendant alleges that after conducting

a previous suit on behalf of this defendant, the said

Nash & Nash failed and refused to carry out the terms

of the said contract, but, to wit, on the 16th day of June,

1902, the said Nash & Nash brought this action for other

parties and refused and failed to bring this action in

her behalf, and instead of representing this defendant,

they brought this action against her, so that this defend-

ant was compelled to employ counsel to defend her

against said Nash & Nash and to obtain and preserve

her rights in the said property. That the said acts were

done intentionally and with knowledge by the said Nash

& Nash and were in violation of the said contract and

were done to the damage of this defendant.

3. And this defendant further alleges that there is



1
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litigation aow pending and which must hereafter be

carried on, all of which was covered and intended to

be covered by the said contracl with Baid Nash & Nash,

and this defendant has been pul to expense because <>f

the said brea< b of the contracl by the said Nash & Nash.

I. This defendant further alleges thai the services

heretofore rendered by the said Nash & Nash <>n her

behalf were of a value not to exceed l- 1 -'' of this

defendant's interest in the real estate hereinbefore re-

ferred t<> and which was heretofore by the courts of the

State of Washington decreed to be the property of this

defendant.

Wherefore, this defendant prays:

1. That the contract entered into between your

orator and the said Nash & Nash be declared null and

void and be delivered up and canceled.

2, That the said Nash & Nash be decreed to be en-

titled to not to exceed ll'
1 ,'; of the value of the real

estate recovered by this defendant in the former liti-

ga1 i«'ii and no mure.

'A. That this defendant may have such other and

further relief as to this court of equity may appear

meet in t he premises.

This defendant denies all ami all manner of unlawful

combination and confederacy wherewith she is by the

said bill charged, without this, that there is any other

matter, cause or thing in the said i>ill of complaint con-

tained materia] or accessary for this defendant to make

answer unto and not herein and hereby well and suf-

ficiently answered, confessed, traversed or avoided or
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denied as true to the knowledge or belief of this de-

fendant, all of which things this defendant is ready

and willing to aver, maintain and prove as this Honor-

able Court shall direct and humbly prays this Honorable

Court to enter its decree that this defendant may have

such relief in the premises as may seem meet and in

accordance with equity.

FREDERICK W. DEWART,
Solicitor for Dora May Seeley.

State of Washington, ^j

L ss.

County of Spokane. J

On this 29th day of December, 1902, before me per-

sonally appeared Frederick W. De-wart, who made

solemn oath that he is the solicitor for the defendant,

Dora May Seeley; that he has read the foregoing answer

and knows the contents thereof, and that the same is

true as he verily believes; that he makes this verification

because the above-named defendant is not within the

State of Washington and capable of making the same.

FREDERICK W. DEWART.

Subscribed and sworn to before me this 29th day of

December, 1902.

[Notarial Seal] W. S, GILBERT,

Notary Public in and for the State of Washington, Re-

siding at Spokane.

[Endorsed]: Amended Answer of Dora May Seeley

to Bill of Complaint. Filed Jan. 3d, 1903. A. Reeves

Ayres, Clerk. By Frank C. Nash, Deputy.



16 William L. 'lull »\ at. m.
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Answer of Ernest B. Tull to Bill of Complaint.

The answer of Brnesl B. Tull, an infant under the ago

<>f twenty-one years, by Frederick W. Dewart, his

guardian ad litem, one <>f the defendants to the bill of

complaint <>f William L. Tull, Lucius B. Nash and Lucius

<;. Nash, copartners doing business as Nash & Nash,

plaintiffs. This defendant answering by his said

guardian ad litem, saith:

That he is an infant of the age of eighteen years or

thereabouts, and he therefore submits his rights and

interest in the matters in question in this cause to the

protect ion of this Honorable Court, without this, that

this defendant now and at all times herein saving to

himself all and all manner of benefit or advantage of

exceptioo or otherwise that can or may be had or taken

to the many errors, uncertainties and imperfections in

the said bill of complaint for answer thereto or to so

much thereof as this defendant is advised it is neces-

sary or material for him to make answer to, answering

says:

I.

He admits that he, this defendant, was at the com-

mencement Of this action a citizen of tin* State of Iowa;

that the German Savings and Loan Society was at the

commencement of this action a corporation organized

;iikI existing under the laws of the State of California

and a citizen of the Slate of California; thai Dora May

Seelcy was at the coin nienceiiien ( of this action .1 citizen
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of the State of Illinois; that Lucius B. Nash and Lucius

G. Nash and William L. Tull were each at the commence-

ment of this action citizens of the State of Washington.

II.

Answering paragraphs one, two, three and four of

said bill of complaint, this defendant admits the same.

III.

Answering paragraph five of said bill of complaint

this defendant denies that the said William L. Tull and

Dora May Seeley in behalf of this defendant consulted

and employed said Lucius B. Nash and Lucius G. Nash

to institute the legal proceedings necessary to determine

the respective rights in and to said real estate, and de-

nies that said William L. Tull and Dora May Seeley

made an agreement with Lucius B. Nash and Lucius G.

Nash, employing said Nash & Nash for this purpose on

behalf of this defendant; and denies that said Nash &
Nash instituted any proceedings on behalf of this de-

fendant in regard to the said real estate. This defend-

ant admits the other allegations in said paragraph five.

IV.

Answering paragraph six of said bill of complaint,

this defendant admits that the rental value of said real

estate is and has been since the 23d day of April, 1896,

f15,000.00 per annum. Answering the other allegations

of said paragraph six, this defendant denies that he has

any knowledge or information respecting such allega-

tions sufficient to form a belief, excepting this defendant
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admits that the sai.l Nasli ft Nash tiled the attorneys*

liens therein mentioned.

V.

Answering paragraph seven in said I > 1 1 1 of complaint,

this defendant denies that he has any knowledge or in-

formation sufficient to form a belief respecting the al-

legation that plaintiffs Nash & Nash have any interest

in the said real estate and the rents, issues and profits

thereof. This defendant admits the other allegations

in said paragraph seven.

VI.

Answering paragraphs eight and nine of said bill of

eomplaint, this defendant admits the same.

VII.

Answering paragraph ten of said bill of complaint,

this defendant denies the same.

VIII.

Answering paragraph eleven of said bill of complaint,

this defendant admits the same.

IX.

Answering paragraph twelve of said bill of complaint,

this defendant denies the same.

Wherefore, this defendant having fully answered, con-

fessed, traversed and avoided or denied all the matters

in the said bill of complaint material to be answered

according to his best knowledge and belief, humbly

prays this 1 loimrable Court to enter its decree that this
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defendant may have such relief in the premises as to

this Honorable Court may seem meet and in accordance

with equity.

FREDERICK W. DEWART,
Solicitor and Guardian ad Litem for Ernest B. Tull a

Minor.

[Endorsed]
:
Answer of Ernest B. Tull to Bill of Com-

plaint. Filed Jan. 3d, 1903. A. Reeves Ayres, Clerk.
By Frank C. Nash, Deputy.

And afterwards, to wit, on the 9th day of October, 1903,

there was duly filed in said court, in this cause, the

replication of Nash & Nash to the answers of Wil-

liam L. Tull and Ernest B. Tull, in the words and
figures following, to wit:

[Title of Court and Cause.]

Replication to Answer of William L Tull and Ernest B. Tull.

These replicants, Lucius B. Nash and Lucius G. Nash,

saving and reserving to themselves all and all manner

of advantages, of exceptions which may be had and

taken to the manifold errors, uncertainties and insuffi-

ciencies of the answer of William L. Tull and Ernest B.

Tull, for replication thereunto say that they do and

will maintain, and prove their said bill to be true, certain

and sufficient in the law to be answered unto by the said

William L. Tull and Ernest B. Tull, and that the an-

swers of William L. Tull and Ernest B. Tull are very

uncertain, evasive and insufficient in law to be replied
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auto by these replicants,; writhoui that, that any other

matter or thing in the said answer eontained, material

or effectual in the law to be replied unto, confessed, or

avoided, traversed <>r denied, is true; all which matters

and things these replicants are ready to aver, maintain

and prove as this Honorable Court shall direct, and

hum Id v pray as in and by their said bill they have al-

ready prayed.

NASH & NASH,

Solicitors for said Replicants.

[Endorsed]: Filed Oct. 9th, 1903. A. Reeves Ayres,

Clerk. By Frank C. Nash, Deputy.

And afterwards, to wit, on the 24th day of March, 1903,

there was duly filed in said court, in this cause, the

replication of Nash & Nash to the answer of Dora

May Seeley, in the words and figures following, to

wit:

[Title of Court and Cause.]

Replication to Answer of Dora May Seeley.

Replication of complainants, Lucius B. Nash and Lu-

cius C. Nash, to the answer of Dora May Seeley:

These replicants, saving and reserving all advantage

of exception to the manifold insufficiencies of said an-

swer, tor replicatiop thereto, say that they will aver

and prove their said hill to he true and sufficient, and

thai I he said answer is nut rue and insufficient.
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Wherefore, they pray as in their said bill set forth.

NASH & NASH and

JAMES DAWSON,
Attorneys pro sese.

Copy received this day of March, 1903.

[Endorsed] : Replication of Nash & Nash to Answer

Dora May Seeley. Filed March 24, 19*03. A. Reeves

Ayres, Clerk. By Frank C. Nash, Deputy.

And afterwards, to wit, on the 5th day of February, 1903,

there was duly filed in said court, in this cause, com-

plainant's amendments to the bill of complaint, in

the words and figures following, to wit:

[Title of Court and Cause.]

Amendments to Bill of Complaint.

L. R. Nash and L. G. Nash, by leave of the Court in

that behalf first had and obtained, brings this, their

amendments of their bill of complaint against Ernest B.

Tull.

And thereupon your orators complain and make

amendments of their said bill of complaint, herein, as

follows:

I.

After the word "bill" near the bottom of page seven

and the 6th paragraph of the original bill of complaint,

amend by adding the following:

And your orators further show:
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Thai at the time of said employment of said Nash ft

Nash, they, said Dora Mav Seeley and William L. Tull

requested and employed said Nash & Nash to lake charge

of and procure the rights and interests of said defend-

ant, Ianest B. Tull, in said described property, and it

was then and there agreed and understood by and be-

tween all of said parties that the interest of said Ernest

B. Tull should make Buch compensation as the services

of said Nash & Nash and the results should he reason-

ably worth, contingent upon success.

That Nash ..N Nash pursuant to said employment se-

cured the appointment of a guardian ad litem for said

la-nest H. Tull in said action, and in all of said litiga-

tion thereafter acted as t he at torneys for said defendant

and his guardian ad litem. That at all the times during

the continuance of said litigation and at this time, said

defendant was and is without means and was and is un-

able to pay either attorneys' foes of costs of litigation;

that his said father and natural guardian and uncle P.

1). Tull, not only refused to act for the said defendant in

respect to forwarding the said action and securing the

rights of said defendant in the described property but

refused to employ counsel for said defendant, refused

to pay any Of the costs of suit and were in fact opposed

to all litigation, and were defendants in said action, and

said defendant Ernesl 15. Tull prosecuted his said cause

to a judgment against his father and uncle aforesaid.

That it was by the diligence, care and labor of said

Nash & Nash that a guardian ad litem was appointed

for said Krnest II. Tnl I in this act ion at har, and the said
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defendant is accepting- the work and labor of your ora-

tors in that behalf.

Your orator further represents and shows unto your

Honor that on the 26th day of June, 1902, the defendant,

German Savings and Loan Society, presented to the

Supreme Court of the United States of America, its

petition for a writ of error, to be directed to the Chief

Justice of the Supreme Court of the State of Washing-

ton, and for citation and such other process as might

cause the said judgment and decree of the said Supreme

Court of Washington to be corrected by the Supreme

Court of the United States, and praying that said judg-

ment and decree might be reversed, which petition was

on the 26th day of April, 1902, allowed as prayed and a

writ of error was issued out of the Supreme Court of the

United States.

And your orators allege that the said cause is now

pending and undetermined in the said Supreme Court

of the United States, and that in said proceeding your

orators have taken steps to secure and will secure a

guardian ad litem for the said Ernest B. Tull, and are

now prosecuting a motion on his behalf in said Supreme

Court to have said writ of error dismissed, and to have

the judgment of the Supreme Court of the State of

Washington affirmed.

That in said proceedings in the Supreme Court of the

United States both the father of said Ernest B. Tull and

his statutory guardian refuse and neglect to take any

steps to secure the rights of said defendant before said
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Court, and refuse and aegied to provide any of the

costs <»f said proceedings.

That yoor orators have ami arc now protecting and

prosecuting the rights of said defendant in said court

and acting as his attorneys in Bald action.

That a reasonable compensation to your orators for

such services as aforesaid is the sum of $5,000.00.

Wherefore, your orators pray, as they have heretofore

prayed in their original bill of complaint, and further

your orators pray this Court will grant unto your orators

a decree and judgment against said Ernest B. Tull for

the sum of #5,000.00 as attorneys' fees in the matters

hereinbefore set forth, and that said defendant Ernest

B. Tull, may answer, according to the practice of this

court, all and singular the matters stated and charged

in said original bill of complaint, and those hereinbe-

fore stated and charged in your orators' amendments

contained herein.

NASH & NASH and

JAMES DAWSON,

Solicitors for Complainants.

Due and legal service of the above amendments, by

copy, received this day of February, 1903.

Guardian ad Litem for Ernest B. Tull.

[Endorsed]: Amendments to Hill. Filed Peby. 5th,

L903. A. Reeves Ayres, Herk. By Prank <\ Nash,

1 deputy.



Lucius B. Nash et al. 25

And afterwards, to wit, on the 16th day of February,

1903, there was duly filed in said court, in this cause,

the answer of Ernest B. Tull to amendments to bill

of complaint, in the words and figures following,

to wit:

[Title of Court and Cause.]

Answer of Ernest B. Tull to Amendments to Bill of Complaint.

The answer of Ernest B. Tull, an infant under the

age of twenty-one years, by Frederick W. Dewart, his

guardian ad litem, to the amendments to bill of com-

plaint filed herein by L. B. Nash and L. G. Nash, com-

plainants.

This defendant answering by his guardian ad litem,

says: That he is an infant of the age of nineteen years,

or thereabouts, and he therefore submits his rights and

interests in the matters and questions in this cause to

the protection of this Honorable Court; without this,

that this defendant denies all and all manner of unlaw-

ful combination and confederacy wherewith he is by

said amendments to said bill charged, without this, that

there is no other matter, cause or thing in the complain-

ant's said amendments to bill of complaint contained,

material or necessary for this defendant to make answer

unto, and not herein and hereby well and sufficiently

answered, confessed, traversed and avoided or denied,

is true to the knowledge or belief of this defendant. All

which matters and things this defendant is ready and

willing to aver, maintain and prove, as this Honorable

Court shall direct, and humbly prays to be hence dis-
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missed with his reasonable costs and charge* in this

behalf mo»1 wrongfully sustained.

FREDERICK W. DEWART,

Guardian ad Litem and Solicitor for Ernest B. Tull.

[Endorsed]: Due service of the within admitted this

13th day of February, 1903.

NASH & NASH,

Attorneys.

Filed February 16, 1903. A. Reeves Ayres, Clerk. By

Frank C. Nash, Deputy.

And afterwards, to wit, on the 10th day of October, 1903,

there was duly filed in said court, in said cause,

the replication of Nash & Nash to the answer of

Ernest B. Tull to amendments of bill of complaint,

in the words and figures following, to wit:

[Title of Court and Cause.]

Replication to Answer of Ernest B. Tull to Amendments to

Bill of Complaint.

These replicants, Lucius B. Nash and Lucius G. Nash,

saving and reserving to themselves all and all manner

nf advantages, of exceptions which may be had and

taken to the manifold errors, uncertainties and insuffi-

ciencies of i lie answer of Ernest B. Tull, for replication

thereunto say that they do and will maintain, and prove

their said bill to be true, certain and sufficient in the

law bo In- answered by the said Ernest B. Tull, and that

the answer of Ernest B. Tull is very uncertain, evasive
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and insufficient in law to be replied to by these repli-

cants; without that, that any other matter or thing in

the said answer contained, material or effectual in the

law to be replied unto, and not herein and hereby well

and sufficiently replied unto, confessed, or avoided, tra-

versed or denied, is true; all of which matters and things

these replicants are ready to aver, maintain, and prove

as this Honorable Court shall direct, and humbly pray

as in and by their said bill they have already prayed.

NASH & NASH and

JAMES DAWSON,
Attorneys for Replicants.

[Endorsed]: Filed Oct. 10th, 1903. A. Reeves Ayres,

Clerk. By Frank C. Nash, Deputy.

And afterwards, to wit, on the 23d day of May, 1901,

there was duly filed in said court in this cause,

offer of testimony on behalf of W. L. Tull, Dora

May Seeley and Ernest B. Tull, and acceptance of

same, in the words and figures following, to wit:

[Title of Court and Cause.]

Offer of Testimony on Behalf of W. L Tull et al. and Accept-

ance of Same.

On this 25th day of April, 1904, on the calling of

this cause for hearing, I offer the following testimony

in this cause:

All reports of Special Examiner, E. J. Lake, in cause

herein, No. 823.
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All depositions <>f Dora May Seeley, Dora May Dor-

mitzer, P, M. TuU and William L. Tnll, in cause bereiu

No. 828.

Reporl of Special Examiner, E. J. Lake, in tliis cause,

No. 951.

Report <>f Special Examiner, John P. Wagner, in this

cause No. 951.

FREDERICK W. DEWART,
Solicitor for Ernest B. Tull, Dora May Seeley and Will-

iam Tull.

Accepted without objection.

C, H. HANFORD,

Judge.

[Endorsed]: Testimony Offered. Filed May 33d, 1904.

A. Reeves Ayres, Clerk. By Frank C. Nash, Deputy.

And thereupon, to wit, on the 7th day of April, 1902,

the depositions of Francis M. Tull and Dora May

Seeley taken and filed in cause of Dora May Dor-

mitzer et al. vs. German Savings and Loan Society.

et al., No. 823, and duly admitted as evidence in

this cause, is in the words and figures following,

to wit:

[Title of Court and Cause.]

Stipulation as to Taking Depositions.

It is hereby stipulated and agreed, subjecl i<» the ap-

proval "f the Court, by ami between Nash & Nash, at-

torneys pro Be, A. Munter, attorney for Paul C. Dor-

mitser, Robertson, Miller & Rosenhaupt, attorneys for
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W. A. Lewis and W. S. Lewis, and Frederick W. De-

wart, guardian ad litem, for Ernest B. Tull, and Dora

May Dorinitzer, that depositions of Francis M. Tull, re-

siding at Cedar Rapids, Iowa, of Dora May Dormitzer,

and of J. B. Jones, residing at Chicago, Illinois, may

be taken herein without the issuance of a commission,

and that this stipuation may take the place of such com-

mission; that all objections to the relevancy, material-

ity, and competency of the testimony, may be raised

at the time the depositions are offered in evidence. All

objections to the manner of taking the depositions, and

the return thereof, and all formalities in the same, are

hereby waived. They may be taken before any notary

public, at such time as may be named by the parties,

on the interrogatories and cross-interrogatories at-

tached hereto.

Dated Spokane, Wash., Feby. 6th, 1902.

FREDERICK W. DEWART,
NASH & NASH,

ADOLPH HUNTER,

ROBERTSON, MILLER & ROSENHAUPT.

[Title of Court and Cause.]

Deposition of Dora May Seeley,

Being One and the Same Person Referred to as Dora

May Dormitzer in the Stipulation, Interrogatories

and Cross-interrogatories, Taken Before Oscar W.

Brecher, a Notary Public Within and for Cook-

County, Illinois, in pursuance of the stipulation

hereto attached, and upon the Interrogatories and
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Cross-interrogatories to be Propounded to ller, as

Attached to Said Stipulation; said Deposition be-

in- Taken at Chicago, Cook County, Illinois, on the

3d day of April, 1900.

DOKIA MAY SEELEY, being first duly sworn, made

answer to the following- interrogatories, to wit:

Int. No. 1. Did Paul C. Dormitzer support you after

your marriage?

Ans. to Int. No. 1. rPauJ C. Dormitzer never properly

supported me after our marriage. When we were mar-

ried he had no position, but did have about one hundred

dollars in cash, which only lasted a short time. Of all

the time we were married there was only about six

months of it that his income alone supported us, and

that was while he was time-keeper and bookkeeper for

his brother in law in the shingie-mill at Cataldo, Ida.

At all other times money furnished me by my relatives

went for our support.

2. What was his income while you were living to-

gether as husband and wife?

A. For about six months after my marriage with Mr.

Dormitzer, he had no income, and we lived with my

father in Spokane. This was after we had made a short

stay in Seattle. Then he secured a position as time-

keeper of a construction gang- on the (ireat Northern

Railroad, at fifty dollars per month, and while he held

this position I lived with my father in Spokane. Owing

to some trouble he lost his job with the railroad and
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came again to live at my father's. After staying there

for about a month or so his brother in law gave him a

position as time-keeper and bookkeeper at a shingle-

mill at Oataldo, Ida., at a salary of forty dollars per

month. This position lasted about six months, and dur-

ing that time I lived with him as his wife at Oataldo,

and his income was just barely sufficient to support us

at that place. After we left Oataldo we lived with my

folks in Spokane up to the time he was admitted to the

bar, late in the year 1890, I think it was December. A
few months after we returned from Oataldo my father

bought a half interest in a grocery store in Sipokane,

and put Mr. Dormitzer in there at fifty dollars a month,

in order to give him employment while he studied law.

This income did not wholly support us, and we could not

have lived on it ini Spokane had Ave not resided at my

father's house. After he was admitted to the bar he

started to try and practice law, I think in Mr. Scott's

office, but he never to my knowledge had any material in-

come from such practice. He later secured a position

in Nash & Nash's office as their clerk, and attended to

various minor matters for them as such. I do not know

exactly what he received for this service. I do know,

however, that I did not receive any of it, whatever it

was, for my support. In 1897, I think it was December,

he went to Seattle, and I remained at my father's, ex-

cept for a short time when I went on a visit to Eossland,

B. 0. I went to Seattle in the spring of 1898, to join

and remain with him, but I found upon my arrival at
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Seattle that he had n<> apparent income, and after re-

maining for a short time I was obliged to return home.

The Largest income Mr. Dormitzer ever had, to my

knowledge, while we were man and wife was fifty dol-

lars per month, and that was not derived from his law

practice.

3. Did he take trips to California and Montana, or

other States, in connection with your suit against the

German Savings and Loan Society?

A. I remember his taking only one trip to California,

and that was in 1897^ while he was clerk in Nash &

Nash's ollice, in the interest of Nash & Nash, but to the

best of my recollection he took no trip to Montana, or

any other State. I am quite sure if he had made any

other trip in connection with the litigation I should have

Known of it, and remembered it.

4. If you say he did, tell all you know about those

trips.

A. The trip Mr. Dormitzer made to California was in

the interest of Nash & Nash, to gei William L. Tail to

join in the suit against the German Savings and Loan

Society, and to secure lor them William L. Tull's au-

thority for them to act as his attorneys. Nash »!<; Nash

lold me it was necessary for William L. TuU to join in

the suit, and that was why they had paid Mr. Dormitzer

lo go down to see him. Upon Mr. Dormitzer's return

from California he told me William L TuU had given

Nash & Nash a contract to represent him in the altove-
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mentioned suit, and that he went in the interest of

Nash & Nash, and at their expense.

5. Tell what you know about Paul Dormitzer being

employed by William L. Tull to represent him in that

litigation.

A'. Never, to my knowledge, was Mr. Dormitzer em-

ployed by my brother, William L. Tull, as an attorney.

He talked this ease over with my brother, the same as

any two members of the same family would do under

such circumstances, but to my knowledge I never knew,

nor heard it suggested, nor implied, in any manner

whatsoever, that he was to act as William L. TulPs at-

torney, nor did I or anyone else, to my knowledge, ever

consider him competent to act as an attorney in this

suit. I am sure Mr. Dormitzer would have told me if

he had ever been employed by William L. Tull, and he

never told me anything of the kind.

6. When Paul Dormitzer returned from California

from the trip mentioned in my answer to interrogatory

No. 4, he was in high spirits, and seemed greatly pleased

with what he had accomplished. He told me that he

had succeeded in getting Wr
illiam L. Tull to sign a con-

tract with Nash & Nash for them to handle his case, but

do not remember that he told me the exact terms of the

contract. He also mentioned the fact of his getting a

power of attorney from William L. Tull.

7. Why did Paul Dormitzer appear as your attorney
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in the first case againsl the German Sayings and Loan

Society?

A. Aiter Jones, Voorhees & Stephens and Mr. Scott

had withdrawn from the firsl case, Mr. Donniteer then

told me that in order to dismiss thai case he would

appear for me, and thai by him so doing it would save

me the expense of employing an attorney. Upon this

assurance I gave him the necessary authority to act in

that case, understanding that he would only dismiss

the suit, and so save expense.

8. Did Paul Domiitzer ever have any interest, or

part, in connection with your litigation! against the Ger-

man Savings and Loan Society, other than as your hus-

band?

A. Paul Domiitzer never had any interest in my suit

againsl the German Savings and Loan Society, other

than as my husband, and daring the early stages as a

clerk in the office of Nash & Nash. He looked after a

greal many little things, in connection with this suit

for me, as my husband, and as such clerk; and, as my

husband, of course, expected to be benefited by any

moneys I might receive, but he never had any direel or

pari interest in the suit, other than as my husband, who

would receive some benefit from my estate.

9. Was there ever an agreement, express or implied,

thai Pan! Dormitzer was to be paid by yon for any work

in that litigation?

A. .Mr. Dormitzer looked after various mailers for

me in connection with this snit, and no doubt, to the
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extent of his ability, helped me all he could; but such

services were all performed as my husband, to be bene-

fited if I won the suit. Never at any time did I state,

or agree, or ask him to be my attorney, or to pay him

for such work. At various times Mr. Dormitzer and

I talked over what I would do with my money, if I got

it. I intended to help him to get started in some busi-

ness, so he could earn enough to support his family.

But it was to be purely a gift on my part, the same as

any wife with some money would aid her husband who

was without means, and the only time he acted as my

attorney was when, as stated in my answer to interroga-

tory No. 7, he told me it would save attorney's fees for

him to appear and dismiss that action, instead of em-

ploying an attorney.

10. Did Paul Dormitzer ever present to you a bill, or

demand of you a fee, for any work in that litigation?

A. Paul Dormitzer never at any time wrote me, or

asked me for a fee, nor insinuated in any manner what-

soever that he expected a fee, and the first I ever knew

of such a claim made by him was when I heard he had

filed an attorney's lien against my interest in the estate.

11. Did you ever know of Ernest Tull's grandmother,

or anyone else, asking Paul to represent Ernest?

A. Neither my grandmother, nor anybody else, to my
knowledge, asked Paul Dormitzer to act as an attorney

for my brother, Ernest Tull.

12. Did Paul Dormitzer ever have a power of attor-

ney from you?



36 »» ilHam L. Tull ei al. vs.

i I teposil ion of I N>ra May Beeley.)

A. I aever gave any power of attorney of any kind

id Paul Dormitzer, to «l<» anything for me, and any Btate-

menl to the contrary is absolutely false.

13. Did Nash & Nash, or either of them, ever tell

yon their fee was, or would be, thirty-five per cent of

your recovery?

A. I was never told, or given to understand, by Xash

,V Xash, or either of them, that their fee was to be thirty-

live per cent of my recovery in this suit. On the other

hand, I was always given to understand by Xash & Xash

that they would handle this case for me for one-quarter,

or twenty-five per cent of my interest in the estate and

I never know they claimed any more than that amount

until I learned that they had filed an attorney's lien for

thirty-live per cent, and immediately upon learning this

I wrote them a letter of protest, for I knew it was an

imposition on their part, for I never agreed to pay more

ilia n twenty-five per cent.

14. State fully any conversal ions you had with Xash

& Xash, or either of them, regarding the compensation

in your suit against the German Savings and Loan So-

ciety?

A. 1 had a great many interviews with Xash & Xash

regarding this litigation, and also talked with them a

Dumber of times regarding the compensation for look-

ing after my interests, details of which conversations

I cannot at this time fully state, hut Judge Xash repeat-

edly told me thai their fee w;is in he twenty-five per

• •eni <»f my proportion of my estate, providing they won
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the suit, and I never signed any contract covering this

matter, and no one was ever authorized by me to sign a

contract. I knew Judge Nash and his family intimately

when I was a girl in Spokane, and I therefore put a

great deal of confidence in him, and when I was assured

my portion of the case would be handled for twenty-fivt

per cent did not think a contract was necessary, and, as

before stated, in all my conversations with Nash & Nash,

it was always expressed and implied that they were

to receive twenty-five per cent of my interest in the suit,

if it was won.

15. Have you the letter you wrote to Nash & Nash

about January 29, 1901, in regard to their claim for

fees?

A1

. No, I have not the original letter, but I remember

what it contained.

16. If you have not the original, state the substance

of that letter?

A. I wrote them that I had just learned from a

Spokane newspaper that they had filed a lien against

my interest for 35 per cent. I wrote them that I did not

understand why they had done this. That I had agreed

to give them a smaller sum, which was a good and fair

fee; that I wanted to treat them fairly, and I wanted

to know at once why they had named thirty-five per

cent, and to give me also a complete statement of the

case. I received a letter from them saying there was

a good deal more work to be done in the case, and ask-

ing me what compensation I considered proper, and
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what I w.ms willing to give. I have never heard from

t hem since.

17. Was there ever an agreement, express or implied,

id your knowledge, that Paul Dormitzer was to receive

compensation from William L. Tull for services in that

litigation? Answer fully all you know about that.

A. 1 never knew that Paul Dormitzer was to repre-

sent William L. Tull as an attorney, any more than the

fact that he secured a power of attorney from William

L. Tull while he was in California, but Mr. Dormitzer

told me this was given him to use to sign papers in the

case, and in order to save future trips to California. I

never heard that Mr. Dormitzer was to receive anything

from William L. Tull as an attorney, but I did know

that he, Dormitzer, was instrumental in having William

L. Tull sign a contract with Nash & Nash to act as his

attorneys in this litigation. Neither Mr. Dormitzer, nor

anyone else, ever (old me that Mr. Dormitzer was to

receive any compensation from William L. Tull.

18. Did you see William L. Tull in the offices of Nash

4V- Xash or have conversations there with him in July

or August, L807?

A. I did not see William L. Tull in Nash & Nash's

office in L897. While he was in Spokane in 1S!>7, 1 only

saw him t wico, and both times at my home.

1!>. State what you know about the work of the vari-

ous attorneys in your suit against the German Savings

and Loan Society?
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A. Nash & Nash were the only attorneys repre-

senting me in the litigation with the German Savings

and Loan Society, and I do not by actual knowledge

know of the work performed by any other attorneys in

that litigation. I heard that originally Nash & Nash

were also the attorneys for William L. Tull, but was

later given to understand, either directly or indirectly

by Mr. Lewis that William L. Tull had rescinded his

contract with Nash & Nash, and had made arrange-

ments with Lewis & Lewis, and that Mr. Lewis was look-

ing after his case. I understand that Judge Murray

was the guardian ad litem of my minor brother, Ernest,

and looked after his interests in the matter, but I never

had any personal knowledge of what work was being

performed by any other attorneys than Nash & Nash,

who were acting* in my case.

20. D)o you know or can you set forth any other matt

ter or thing which may be of benefit or advantage to the

parties at issue in this case, or either of them, or that

may be material to the subject of this, your examina-

tion, or the matters in question in this cause? If yea,

set forth the same fully, and at large, in your answer.

A. I further wish to state in this matter that Nash

& Nash were the only attorneys who represented me in

this litigation. I further wish to^ state that while there

was no contract with Nash & Nash, in my conversations

with them I was always given to understand that their

fee for services performed, and to be performed, for me,

was to be twenty-five per cent of my recovery in the
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suit. When i learned thai they claimed thirty-five per

cent. I wrote Nash & Nash, protesting against their lien

of thirty-five per cent, for I knew they had agreed t<»

do it for twenty-live per cent.

Mr. Dormitzer never acted as my attorney in this snit;

whatever matters he looked after for me in this snit he

attended t<> as my husband. He aever to my knowledge

had any standing whatever as an attorney, and had be

been competent to have handled a case of this magni-

tude be certainly would have been competent to bave

earned at least enough money to have supported me
during our few years of wedded life, which he did not.

I clung to Mr. Dormitzer, much against the advice and

wishes of my friends, as long as I could possibly stand

it, witb the bopes tbat possibly he could in time earn

enougb money to support me and my son, but matters

finally came to a crisis, where I could not stand any

longer the humiliation of being supported by my rela-

tives, while still his wife, and I was obliged to leave him.

Mr. Dormitzer was never my attorney in the ease, and

1 don't think ever did any more for me in the suit than

any husband would, and should, do for his wife. I never

gave Mr. Dormitzer any power of attorney, or any

authority, to make any contract for me, and any state-

ment to i he contrary is false.

I would state that during the present year I have mar-

pied .Mr. \V. Gh Seeley, and while I am the Dora .May
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Dormitzer, plaintiff, in this action, my name is now Dora

May Seeley.

DORA MAY SEELEY,

Formerly Dora May Dormitzer.

[inois, "^

Cook, y

State of Illinois,

County of Cook.

I, Oscar W. Brecher, do hereby certify that I am a

Notary Public, within and for Cook County, State of

Illinois, and that my commission expires on the 15th

day of January, 1905; that in pursuance of the stipula-

tion hereto attached I have, on the 3d day of April,

1902, cause Dora May Seeley, personally known to me

to be the same person referred to in said stipulation,

interrogatories and cross-interrogatories hereto at-

tached as Dora May Dormitzer, to appear before me at

my office in Chicago, Cook County, State of Illinois, and

after having duly sworn the said Dora May Seeley to

truly answer the interrogatories and cross-interroga-

tories attached to said stipulation, she made answer to

the same as hereinbefore set forth; that after the same

were reduced to long-hand, by type-writing, she read

same over, and she subscribed her name thereto, in my
presence, having been duly sworn that the said answers,

as hereinbefore set forth, were the truth, the whole

truth, and nothing but the truth.

And I further certify that none of the parties to said

action were present, either in person or by counsel, at
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the time of I lie taking of said deposition excepl the said

1 >< >i:i .May Scclcy.

[Notarial Seal] OSOAB W. BEECHEK*

Notary Pnblic wit hin and for i he < Jonnty «•('
( took, State

of [llinois.

[Endorsed]: Deposition of Francis M. Tull and Dora

May Beeley. Piled April 7th, 1902. A. Beeves Ayres,

Clerk. By Prank 0. Nash, Deputy.

The within deposition is hereby ordered published

this 8th day of April, 1902.

Refiled after being published April 8, 1902.

A. REEVES AYRES,

Olerk.

By Frank C. Nash;

Deputy.

And thereupon, to wit, on the 20th day of November,

1901, there was duly filed in said conrt, in cans.' No.

823, Dora .May Dormitzer et al. vs. The German Sav-

ings and Loan Society, et al., and duly admitted as

evidence in this cause the depositions of Dora May

Dormitzer and William L. Tull, which depositions

are in the words and figures following, to wit:

[Title of Court and Oause.]

Stipulation as to Taking Deposition of William L. Tull.

It is hereby siipnlated and agreed, subject to the ap-

proval of i he Court, by and between Nash & Nash, so-
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licitors per se herein, and Frederick W. Dewart, solici-

tor for Dora May Dormitzer and William L. Tull, that

the deposition of the said William L. Tull, may be taken

without the issuance of a commission, and that this

stipulation may take the place of such commission.

That all objections to the relevancy, materiality and

competency of the testimony may be raised before the

Court hereafter. That all objections to the manner of

taking the deposition and the return thereof, and all

formalities in the same, are hereby waived. It may be

taken before any notary public on the interrogatories

and cross-interrogatories attached hereto.

Dated at Spokane, Washington, this 22d day of Oc-

tober, 1901.

( Signed) NASH & NASH,

Solicitors for Nash & Nash.

(Signed) F. W. DEWART,
Solicitor for Dora May Dormitzer and William L. Tull.

Interrogatories to be Propounded to William L. Tull.

1. What is your name, age and place of residence?

2. Were you one of the plaintiffs in the case of Dor-

mitzer, et al. vs. The German Savings and Loan Society,

et al., No. 11,810, in the Superior Court of Spokane

County, Washington?

3. Did you enter into any agreement with any attor-

neys to represent you in that litigation?

4. Did you, in the month of April, 1897, execute a

contract with Nash & Nash to represent you in that

litigation?
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5. [f you answer thai von did, Btate what occurred

leading up to the signing of thai contract by yon.

6. A i whose solicitation <li<I you si mi thai contract?

7. Stale what, if any, representations were made to

you by Nash ».V Nash, or anyone else, as a matter of in-

ducemenl for the signing of thai contract.

8. l>id you enter into any arrangements wit b anybody

else to represent yon in thai litigation?

!». If yon answer that you did, Btate fully what ar-

rangements yon made, and with whom?

10. State anything else, if yon can, which is material

concerning that lit mat ion, which has not beeu covered

by your previous answers?

Deposition of Wiliiam L Tull.

The deposition of William L. Tull, taken on the Gth

day of November, A. 1). 1901, at my office in the town of

Represa, State of California, and to be read as evidence

in behalf of some of the plaintiffs in an action between

Dora May Dormitzer, el al., plaintiffs, and the German

Sayings and Loan Society, e1 al., defendants, pending

in the ( 'iivuit Oourl of the United States for the District

of Washington, Eastern Division.

Ones. 1. What is your name, age and place of resi-

dence?

Ans. William L. Tull, 28 years of age. .My residence

is at Spoka ne, Washington.

2. Were you one of the plaintiffs in the case of Dor-

mitzer et al. vs. The German Savings and Loan Society,
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et al., No. 11,816, in the Superior Court of Spokane

County, Washington?

Ans. I was one of the plaintiffs in the case of Dormit-

zer et al. vs. The German Savings and Loan Society, et

al.

3. Did you enter into any agreement with any at-

torneys to represent you in that litigation?

Ans. I did.

4. Did you, in the month of April, 1897, execute a

contract with Nash & Nash to represent you in that

litigation?

Ans. I signed a paper for them that Paul Dormitzer

brought me.

5. If you answer that you did, state what occurred

leading up to the signing of that contract by you?

Ans. Paul Dormitzer came to see me at San Jose,

California, in the spring of 1897. He told me that he had

come down to see me for Nash & Nash, that Nash &
Nash were the attorneys in the case for my sister and

I should employ them as my attorneys, that that would

cost less than to employ another attorney. He said

that Nash & Nash would take Dora May's case for one-

third of what she got and that they would take mine for

the same amount. After some talking I agreed to this,

and he gave me a paper to sign which he said agreed to

give Nash & Nash one-third for taking my case, and I

signed a paper for him. I never knew until some time

this year that Nash & Nash said I had agreed to give
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more than one-third, for I never <li<l. And if they Bay

they have any such paper, I never signed it, <»r else Paul

cheated me into signing something differenl from what

he said ii was and whai he read to me. I went to Spo-

kane in Jul} Or August, L8&7, and 1 \v;is told the con-

tracl I had signed with Nash & Nash was canceled and

destroyed. I did no1 sec Nash & Nash, and they never

said anything to me about the case, and they never

wrote to me at all, so I never knew they had done any-

thing for ine.

G. At whose solicitation did you sign that contract?

A ns. I signed that paper 1 speak of at Paul Dormit-

zer's solicitation, when Nash & Nash sent him down to

see rne.

7. State what, if any, representations were made to

you by Nash & Nash or anyone else, as a matter of in-

ducement for the signing- of that contract?

Ans. Paul told me for them that I would only have

to give them one-third of what 1 got, that Nash would

pay all the costs and 1 would have nothing to pay, and

ho never said anything about anything else than my pay-

ing one-third, lb- said that Nash had got somebody to

pay his expenses down and that was why he had come.

8. Did you enter into any arrangements with any-

body else to represent you in that litigation?

Ans. When I was in Spokane in August, L897, I was

(old thai the contract with Nash was destroyed and so

I signed a paper that \Y. Abbott Lewis gave me and
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he said it was in place of the paper Paul had me sign.

Lewis wrote me that he was doing all the work for me

in the case and that Nash was not my attorney, so I

thought he was all the time, for Nash never wrote me

or sent me any word or spoke to me at all, but where I

am down here I could not know what was doing, but

Lewis was to be paid only if he took my case and did

the work for me, and he did not do the work so he ought

not to get any money for it. I heard that Paul Dor-

mitzer had made a claim against me as my attorney,

but he never was and never pretended to be. When he

came down to see me, Nash paid him to come down and

he never said anything about being my attorney and

he never wrote me anything about it, and I never heard

that he did anything at all for me. I never asked him

to or knew that ho claimed to be for me.

9. If you answer that you did, state fully what ar-

rangements you made, and with whom.

Ans. I never made any arrangements except that I

was to pay Lewis if he did the work for me but he never

did the work for me.

10. State anything else, if you can, which is material

concerning that litigation, which has not been covered

by your previous answers.

Ans. I don't think of anything but that I would like

to see the paper Nash has which he says I signed, for

I never signed any paper to give him half of what I got,

and if he has any such paper, I never signed it.

(Signed) WILLIAM L. TULL.
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( lounty of Sacramento. J

I, Brainard 1\ Smith, notary public in and for said

county and Stale, do hereby certify thai the above dep-

osition was taken before me and reduced to writing by

myself, at Etepresa, in the said county, on the <>th day

of November, A. 1>. L901, in pursuance of the stipula-

tion hereunto annexed. That the above named witness,

before examination, was sworn to testify the truth, the

whole truth, and nothing but the truth, and that the

said deposition was carefully read by said witness and

t hen subscribed by him.

|
Notarial Seal ) i Signed) BRAINARD F. SMITH,

Notary Public in and for the County of Sacramento,

State of California.

Dated at Represa, the <>th day of November, A. D.

liioi.

[Endorsed]: Deposition of Wm. L. Tail. Filed and

published Nov. 20, 1901. A. Reeves Ayies, Clerk. By

Prank ('. Nash. Deputy.

I
Title of < tourl and < tense.]

Stipulation as to Taking Deposition of Dora May Dormitzer.

It is hereby stipulated and agreed, subject to the ap-

proval of the Oourt, by and between Nash & Nash,

solicitors per Be herein, and Frederick \\\ Dewart, solici-

tor for Dora .May Dormitzer and William L. Tull, that
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the deposition of the said Dora May Dormitzer may be

taken without the issuance of a commission, and that

this stipulation may take the place of such commission.

That all objections as to the relevancy, materiality and

competency of the testimony may be raised before the

Court hereafter. That all objections to the manner of

taking the deposition and the return thereof, and all

formalities in the same, are hereby waived. It may be

taken before any notary public on the interrogatories

and cross-interrogatories attached hereto.

Dated, at Spokane, Washington, this 2d day of No-

vember, A. D. 1901.

(Signed) NASH & NASH,

Solicitors for Nash & Nash.

( Signed) FREDERICK W. DEWART,
Solicitor for Dora May Dormitzer and William M. Tull.

Interrogatories to be Propounded to Dora May Dormitzer.

1. What is your name, age and place of residence?

2. Were you one of the plaintiffs in the case of Dor-

mitzer et al. vs. The German Savings and Loan Society,

et al., No. 11,816, in the Superior Court of Spokane

County, Washington?

3. Did you, in the spring of 1897, execute a contract

with Nash & Nash to represent you in that litigation?

4. Did you ever have any conversation with Nash &
Nash or with other parties, regarding their represent-

ing you in that suit? If you did, please state such con-

versations.
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5. Did you enter into any arrangements with any-

body else to represenl you in that litigation?

»'.. Did yon hear anything regarding the compensa-

tion to be paid to Nash & Nash for representing your

brother William L. Tull in thai suit?

7. State anything else, if you can, which is material

concerning that litigation, which has not been covered

by your previous answers'.

[Title of Court and Cause.]

Cross-interrogatories to be Propounded to Dora May Dormitzer.

Cross-interrogatories propounded to Dora May Dor-

mitzer by complainants Lucius B. Nash and Lucius G.

Nash:

1. Did you sign or execute any papers in the litiga-

tion mentioned in the interrogatories herein, to wit,

your and your brother's litigation with the German Sav-

ings and Loan Society?

2. If you answer in the affirmative, state the numbei

of tin- papers and documents you executed and signed,

when you signed the same, where the said papers and

documents were signed and who was present when each

and every of said papers and documents were signed.

i Signed) NASH & NASH,

Solicitors pro se.
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Deposition of Dora May Dormitzer.

State of Illinois, ^|

rss.

County of Cook. J

On this 8th day of November, A. D. 1901, before me,

Oscar W. Brecker, a notary public, within and for the

county of Cook and State of Illinois, personally ap-

peared before me Dora May Dormitzer, and being by

me first duly sworn to well and truly make answer to

all interrogatories and cross-interrogatories propounded

to her upon the taking of her deposition in the case of

Dora May Dormitzer, et al., Complainants, vs. The Ger-

man Savings & Loan Society, et al., Defendants, now

pending in the Circuit Court of the United States, for

the District of Washington, Eastern Division, and in

pursuance of the annexed agreement hereto attached,

did make answer to the said interrogatories as follows,

to wit:

Interrogatory No. 1. What is your name, age and

place of residence?

Answer. My name is Dora May Dormitzer; age 23,

place of residence Chicago, Illinois.

Int. No. 2. Were you one of the plaintiffs in the case

of Dormitzer et al. vs. The German Savings and Loan

Society et al., No. 11,816, in the Superior Court of

Spokane County, Washington? A. Yes.

Int. No. 3. Did you, in the spring of 1897, execute a

contract with Nash & Nash to represent you in that liti-

gation?



.)_ William L. Tull ei al. vs.

i i deposition of I k>ra May I >ormitzer.)

A. To the best of my recollection 1 never executed

any Buch contract, and if snch a contract was executed,

think I would remember it.

Int. No. I. I>i<l yon ever have any conversations with

Nash ,v Nash, or with other parties, regarding their

representing you in that suit? II' yon did, please state

such conversations.

A. I had frequent interviews with Nash & Nash,

concerning the institution of this proceeding, giving

them all the facts and data I could, to aid them in the

matter. We also talked over the question of their

charges in the litigation. While there was, to the best

of my recollection, no regular contract executed, I was

given to understand by Nash & Nash that they would

(•.induct the litigation for a sum equal to one-quarter of

my interest in the estate. 1 cannot recollect exact

times and places of such conversations, but 1 was given

to understand, and it has always been my impression

thai Nash & Nash alone represented me in the above

suit, and were to receive one-quarter of my interest for

their services.

I nt. No. 5. 1 >id you enter into any arrangements wi1 h

anybody else, to represent you in that litigation?

A. I never made any arrangement with anyone else

Inn Nash & Nash in represent me in that litigation. I

now understand my former husband, Paul I >oiniitzer,

has tiled an attorney's lien againsl my estate, but he

never represented me in the suit. We talked over the
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matters arising out of the litigation as any husband and

wife would do. but he never was my attorney, and I

never knew he claimed to be such, until I learned he

had filed an attorney's lien against me. Our conversa-

tions concerning the matter arose solely out of our

relations as husband and wife, and not as attorney and

client. Nash & Nash were the only attorneys I au-

thorized in the suit.

Int. No. 6. Did you hear anything regarding the com-

pensation to be paid to Nash & Nash, for representing

your brother, William L. Tull, in that suit?

A. I never had anything to do with William L. Tull's

suit, nor to the best of my recollection did not have any

conversation regarding any arrangement he had with

his lawyers as to compensation. While it is true Will-

iam L. Tull, joined me in the suit, and our interests are

identical, he made his own arrangements with his at-

torney, entirely separate and independent from mine,

and I never heard what his arrangements were.

Int. No. 7. State anything else, if you can, which is

material concerning that litigation, which has not been

covered by your previous answers.

A. To my best knowledge, I never signed any con-

tract whatever with Nash & Nash, for compensating

them, and if any such contract was signed it was signed

under a misrepresentation as to the contents of the

paper. I was given to understand, and have always so

understood, that Nash & Nash were to receive one-

quarter of my interest in the estate for their services.
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As soon as I learned Nash & Nash claimed thirty-five

I
>cr ecu i for their services, I wrote them ;i let ter, ander

date of January lm.», L901, protesting against their claim

for such ;i large amount.

< fross-interrogatories.

Oross-interrogatory No. 1. Did yon sign or execute

any papers in the litigation mentioned in the interroga-

tories herein, to wit, yon and your brother's litigation

with the German Savings and Loan Society?

Ans. to Cross int. No. 1. I signed sonic papers at the

time the litigation was started.

Cross-int. No. -. If yon answer in the affirmative,

siate the number of the papers and documents yon exe-

cuted and signed, when you signed the same, where the

said papers and documents were signed, and who was

present when each and every of said papers and docu-

ments were signed.

Ans. in Cross int. \o. 2. I cannot correctly stale the

number of papers I signed. I was told it was necessary,

in order to open the suit, that I sign certain papers, and

such papers were signed when the original snii was

started. The only place I signed any papers was in

Nash & Nash's office. 1 cannot recollect just who was

present at the time, but I am positive that the only

papers signed by me in connection with this litigation

were signed in Nash & Nash's office.

(Signed) DORA MAY DORMITZER.
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The foregoing answers of Dora May Dorniitzer having

been duly reduced to writing, by typewriter, and having

been by me duly read over to her, and she having sub-

scribed thereto, on oath did say that the foregoing an-

swers were true and correct; and I hereby certify the

same as her deposition; and further that none of the

parties to this action except said Dora May Dorniitzer

were present either in person or by counsel, or other-

wise represented, at the time of taking this, her deposi-

tion.

In witness whereof, I have hereunto set my hand and

notarial seal, this 8th day of November, A. D. 1901.

[Notarial Seal] (Signed) OSCAR W. BREOKER,
Notary Public within and for Cook County, Illinois.

[Endorsed] : Deposition of Dora May Dorniitzer.

Filed and published Nov. 20th, 1901. A. Reeves Ayres,

Clerk. By Frank C. Nash, Deputy.

And thereupon, pursuant to order of Court duly made

and entered in this cause, the deposition of William

L. Tull taken and filed in case of Dora May Dor-

niitzer et al. vs. German Savings and Loan Society

el al., No. 823, was admitted as evidence in this

cause, No. 951, which deposition is in the words and

figures following, to wit:

[Title of Court and Cause.]

Stipulation as to Taking Deposition of William L Tull.

It is hereby stipulated and agreed, subject to the

approval of the Court, by and between Nash & Nash,
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attorneys pro Be, \. Hunter, attorney for Pan! C. Dor-

mitser, Robertson, .Miller & Etosenhanpt, attorneys f«»r

w. .\. Lewis and W. B. Lewis, and Frederick \v. Dewart,

guardian ad litem for Ernest E>. Tull, ami attorney for

Ernest B. Tull, William L. Tull and Dora May Dor-

mitzer, thai the deposit ion of William L. Tull, residing

at Represa, California, may be taken herein without

the issuance of a commission, and that this stipulation

may take the place of such commission; that all objec-

tions to the relevancy, materiality, and competency <»f

the testimony may be raised at the time the deposition

is offered in evidence. All objections to the manner of

taking the deposition, and the return thereof, and all

formalities in the same, are hereby waived. It may be

taken before any notary public <>n the interrogatories

and cross-interrogatories attached hereto.

Dated Spokane, Washington, March 14, 1902.

NASH ,V NASH,

Attorneys for Nash & Nash.

ROBERTSON, MILLER & ROSENHAUPT.
ADOLPH MUNTEK.

FREDERICK W. DEWART.

Interrogatories to be Propounded to William L. Tull.

1. Did you have an agreement with W. D. Scott and

Jones, Voorhees & Stephens to represent you in your

Litigation with ih,. society? If so, state the terms of

that agreement.

-. Hid yon ever have any conversation with Nash &

Nash, or either of them aboul representing you?
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3. State in full the circumstances under which you

signed a contract for Nash & Nash to represent you?

4. Did you go to the office of Nash & Nash, or did

you see them or either of them when you were in Spo-

kane in July or August, 1897?

5. Did Nash & Nash, or either of them, ever show

you the contract they now have?

6. Have they ever talked with you about the case?

7. Have you ever received any letter from them?

8. State in full the circumstances under which you

signed a contract with W. A. Lewis?

9. What did you know thereafter about what work

was done in the case?

10. Did W. A. Lewis write you after the decision by

the Supreme Court of the State of Washington?

11. What steps did he take to collect a fee from you?

12. Did you ever employ Paul Dormitzer as your at-

torney in the litigation against the society?

13. Did you ever agree to pay him to work for you

in that litigation?

14. Did he ever ask you for compensation for him-

self in that case?

15. What do you know about his connection with the

case?

16. Did he ever say anything to you about being at-

torney for Mrs. Dormitzer?

17. Did he ever say anything to you about Ernest

having an attorney in the case?

IS. Do you know, or can you set forth any other mat-

ter, or thing, which may be of benefit or advantage to
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the parties ;ii issue in this case, or either of them, or

thai may be material to the subject of this, your exam-

ination, or to the matters in question in this cause? If

yea, Bet forth the same fully and at Large in your an-

swer.

Cross-interrogatories to be Propounded to William L. Tull by

W. A. and W. S. Lewis.

1. Is it noi a fad thai after your visit to Spokane

in the year 1897 yen never had any communication with

the firm of Nash '& Nash concerning the Litigation in-

volving the Tull Block?

2. Is it net a fact that all times since that yon cor-

responded with W. A. Lewis and the firm of Lewis &

Lewis in relation to this matter?

3. Did you not inform Nash & Nash that you would

not he bound by any contract that Paul O. Dormitzer

made with you in their behalf?

4. Is it not a fact that you never signed or recognized

any contract under which Nash & Nash or Paul C. Dor-

mitzer was to represent yell?

5. Did you not from time to time receive letters from

\V. A. Lewis and the firm of Lewis & Lewis, informing

you of I lie various proceedings in which you were inter-

ested in the Tull Block Litigation?

6. When yen were in Spokane, did Nash & Nash or

either Of theill Claim to yell that they were yOUT lvpre-

sental ives?

7. D'nl yon net hire \Y. A. Lewis by a written con-

tract, in g I faith, believing that he was competent

ami a suitable person to represent you?
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8. If you have any letters from W. A. Lewis or the

firm of Lewis & Lewis relating to your matters involving

the Tnll Block litigation, attach them to this interroga-

tory as a part of your answer thereto.

9. Did you not always believe subsequent to your

visit to Spokane in 1897 that you were being represented

by W. A. Lewis solely or the firm of Lewis & Lewis and

that they were the attorneys with whom you had the

contract?

10. Have you received any letter or have you been

advised by any person as to what answers you should

give to either the direct or cross-interrogatories afore-

mentioned?

11. Have you deeded your interest in this block to

any person whomsoever and if you answer that you

have, please state what was the consideration for such

deed?

12. Are you not willing that W. A. Lewis and the

firm of Lewis & Lewis as his successor under this con-

tract be properly compensated by the Court to the ex-

tent of the services they have rendered?

13. Is it not a fact that parties have informed you

that W. A. Lewis and Lewis & Lewis have rendered no

services in this cause for you? If you answer that you

have had such information, state who informed you

—

whether orally or in writing, and attach a copy of the

writing or the substance of the words spoken when you

were so informed concerning this claim.

14. Do you not know that your father and your sis-

ter, Dora May Dormitzer, have, in depositions made in
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this case, stated thai they regarded W. A. Lewis as your

sole attorney ?

L6, State fully whal are the facts about your em-

ploying W. A. Lewis?

Cross-Interrogatories to be Propounded by Paul C. Dormitzer to

William L. Tull.

1. Where <lo you reside now?

2. Is it not a fact that you are an inmate <>f Folsoni

Slate Prison in California, convicted and sent there

under the name of Warren Wilson?

3. Is it not a fact that Paul C. Dormitzer has been

your attorney and has been for over live years in all

your affairs and you authorized him to look after your

interests, in every way, as your attorney?

4. Examine the three exhibits hereto attached,

marked "Dormitzer Exhibits 'A,' 'B' and 'C,' " respec-

tively, ami dated July 1st, Aug 0, 1S99, and September

4th, L89D, respectively, and state whether they are not

in your handwriting and written by you and whether

Warren Wilson was not the name which you assumed

when you were tried for the crime, and convicted for

which you are now serving a term in Slate's prison?

5. Siaic how you came to employ Frederick W. He-

wart as your attorney and when did you employ him?

(*». Is ii not a fact that your first information thai

your iniercsi in your mother's estate could be recovered

from the German Savings ami Loan Society came from

Paul < \ l K>rmi1 eer?

7. if you answer "Nn" to the preceding question,
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state in detail, from whom you received the informa-

tion, how it came and what it was.

8. When and where did you ever see Frederick W.

Dewart?

9. Did you discuss with said Dewart, the evidence

which you would give in this case?

10. Did Mr. Dewart not tell you that a great por-

tion of your share in the Tull Block would go to Paul

C. Dormitzer and Nash & Nash, unless you denied hav-

ing given either of them authority to represent you in

the case of the Tull heirs against the German Savings

and Loan Society?

ADOLPH MUNTER,

Attorney for Paul C. Dormitzer.

Dormitzer Exhibit "A."

Reg. No. 4596. Cell 217.

Postoffice Address: Represa, Cal,

July 1st, 1899.

Paul 0. Dormitzer, Esq., Attorney at Law, '500 Hearst

Bldg1

., San Francisco.

Dear Paul: I have been here a month now and I have

received no news from you, when I expected to hear soon

after I came. I expected an answer from Dorothy be-

fore this, so if you have received any mail for me I wish

you would forward it to me. I am getting discouraged

not having heard from you before now. I guess things

are not going as you expected. Well, Paul, drop me a

line and let me know what you are doing.

Your Brother,

WARREN WT

ILSON.
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Dormitzer Exhibit "B."

Reg. No. 1596. Cell 217.

Postoffice Address: Represa, ( Sal.,

Aug. 6, L899.

Dear Paul: Yours of July 8th received some time a

I in have been unable to answer until now. I am sur-

prised to hear that you had not hoard from Dorothy.

From your letter I take it that you have not much hope

of securing a now trial. You don't say so in so many

words lmt the tone of it Implies a doubt in my mind, as

to your sincerity. I know you want to cheer me Up.

A\'«*l 1 , Paul, 1 only hope you are able to secure a aew

trial for me, as 1 have given up all hope of ever getting

out if I have to do my time. No, Paul, I don't want you

to let F. M. know where 1 am. Not until I have given

up all hope of securing a new trial. Then I will let

him know where I am as I don't think 1 can stand if

here for <*> years and a half, as I am not the man physi-

cally I was a few years ago. I was in holies of you se-

curing nio a new trial, because if I do 1 know I will be

acquitted as I was railroaded here simply because l

had served time before. Well, Paul, 1 won't bother you

any more with my affairs. 1 know you are doing all

you can for me. When you write home give them all

my regards. Will close for this time.

WAKKKN WILSON.
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Dormitzer Exhibit "C."

Reg. No. 4596. Cell 212.

FOLSOM STATE PRISON.

Postoffiee Address: Represa, Cal.,

Sept. 4, 1899.

Dear Paul: I wrote to you last month but have re-

ceived! no reply. I cannot account for you not answer-

ing. In your last letter you tell me you feel confident

of securing a new trial for me. Well, Paul, I hope you

do as L would like very much to be out. You tell me

to keep up my courage and don't get despondent—that

is easy enough to say but harder to practice. You also

warn me to be careful as to my conduct. Yes, Paul, I

shall behave myself as this is no place to get tough in.

Paul, through my carelessness I broke a cellmate's arti-

ficial eye and I think it only proper that I secure an-

other in place of it. He is serving a ten year sentence

like myself, and has no friends or relations who could

send him one. And if he wears none in serving his sen-

tence, he will loose the shape of his eyelids, and socket,

so he will never be able to wear one when he gets out.

If you will send me one I will try I will try and repay

you in some way, this is the description: sky blue, size

medium, eye left. I don't think they cost much. You

can go to Spirios where I bought my glasses, they have

them. He lost his eye from the kick of a horse, and he

is a quiet, unobtrusive fellow of my own age, and I feel

very badly about breaking his eye and wish very much
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to replace it. You ask me if I wish you to Le1 P. M.

kimw I ;uii here. No, Paul, I don't want t(i let the folks

know anything about where I am, nnti] I sec there is

no hope for me to gel out. Well, Paul, I <-an't think of

anything more to write as you know all of the news.

Write soon and let me know how things arc going.

From

WARREN WILsox.

P. S.—I received permission some time back to send

for this but I forgot the last time I wrote.

W. W.

Deposition of William L Tull.

The deposition of William Tull, taken on the second

day of April, A. D. 1902, in the town of Represa, Sacra-

mento County, State of California, and to be read as

evidence in behalf of the plaintiffs, Dora -May Dormitzer

and William L. Tull, in an action between Dora May

Dormitzer e1 al.. Plaintiffs, and The German Savings

and Loan Society et al., Defendants, pending in the Oir-

« nil Court of the United States, for the District of

Washington, Eastern Division.

William L. Tull, of Represa, Sacramento County, Cali-

fornia, being duly SWOrn to speak the truth, the whole

iiuth, and nothing hut the truth, deposes and says as

I'ul lows:

I, William L. Tull, in the county of Sacramento, in

the State of California, being first duly sworn to tell

the truth, the whole truth, and nothing but the truth,

in answer to the interrogatories and cross-interroga-
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tories annexed to the foregoing- commission, do depose

and say as follows:

To the first interrogatory I answer: I had an agree-

ment with Mr. Scott and Jones, Voorhees & Stephens

to be my attorneys in the suits with the Society. I

don't think I signed any papers for that arrangement.

I was to give them 20% of what should be had to pay

them for their work. They had made an arrangement

with my sister, Dora May, to do her work for less than

that, I think 15%, and I tried to get them to do my own

for the same amount, but they would not do it, so at

last I agreed to give them 20%. They was to do all the

work that would need to be done in order to get my
property from the Society.

To the Second Interrogatory I answer: No, I never

talked with Nash '& Nash, or either of them about my
case. They did not have anything to do with it before

Paul came down to California to see me, and I have

never seen either of the Nashes since to speak witlx

them.

To the Third Interrogatory I answer: Paul Dormitzer

came down to see me here in California and told me
that Nash & Nash were Dora's lawyers and had started

her case against the Society. He said I must have a

lawyer to look after my share in the property, and that

Nash & Nash had paid him to come and see me and get

me to hire them. We talked it over, and Paul told me
that there was nobody else could do the work for me ex-

cept Nash & Nash for they were Dora's lawyers. He
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s;iid thai N;isii A Nash would not charge me so mm-h

ns any other lawyers because Dora would pay them.

and the WOTh WOnld be just the same for two of us ;is

il would 1).' for one. I talked to Paul about what I was

to pay, and at first I said I wouldn't pay more than

20%, which was what I was going to pay Scott, and

Jones, Voorhees & Stephens, but Paul said that Nash

& Nash would pay the costs in my case, and they would

be al»«»ut ijvtOO.OO, and of course I didn't have any money

to pay the costs with. Paul said that they would only

charge me 20^ if I would pay the costs, but if they

had to put up this $400, that they would not take it un-

[< 9S I paid them a third. Paul said that Dora had

promised to give them a third and that Dora had signed

a contract with them for this and that they were to put

up the costs for her too. He said they had borrowed

the $400 from the bank, and he know they had, and that

this money was to pay the costs, so I said I would give

them a third, the same as Dora had promised to give,

bo Paul said, "I will draw up tin- papers and bring them

back for you to sign." So he came back the next day

with the papers, and he said to me, "Vmi just sign

that; 1 had to make it long and use a lot of law words,

but you would not understand them, and you know I

would not lei them cheat you"; so I signed it. as Paul

said it was to give them one-third of what l got, and

they would pay $400 in costs for me. Paul gave me an-

other paper to sign, ;uid said that when Nash & Nash

started suit, somebody must sign the papers for me. and
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lie said, "I have drawn a paper here that will let me

sign it for you," so I signed that too, as Paul was my

sister's husband, and I though that he would not let

anybody cheat me. I never signed any other papers,

and I never signed any paper for Nash & Nash for 50%

of what I got, and I never signed any paper for Paul

to be my attorney unless Paul cheated me, and had me

sign these papers when he pretended to be my friend,

and told me the papers were for to start suit and to pay

Nash one-third of what I got.

To the Fourth Interrogatory I answer: I did not go

to Nash & Nash's office any time after that, and I have

never seen either Judge Nash or Lute Nash to talk

with them since the day when I was in Spokane, in July,

1897, or at any other time.

To the Fifth Interrogatory I answer: Nash & Nash

never showed me any contract. I wrote them in July,

1897, that I did not want them for my attorneys any

more, and I thought that this would finish the contract

that I had signed for Paul for a third of what I was to

get. And they never answered my letter, and they

never talked to me since that time.

To the Sixth Interrogatory I answer: No, they never

at any time talked to me about the case.

To the Seventh Interrogatory I answer : No, they never

wrote me any letter; they didn't even answer my letter

telling them I would withdraw my contract with them as

my lawyers.

To the Eighth Interrogatory I answer : When I went to
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Spokane in July, L897, my father talked to me about the

ease. Ee said to me, "Lewis says you haye never had

any lawyer, for Nash & Nash have never done anything

for you," and lie Bays, "If yon don'1 get a lawyer pretty

soon, you won't gel anything out of the ease," so I asked

him what I had better do, and lie said, "You come up

to Lewis' with me; he is my lawyer and he will take care

of you all right." He says, Lewis has been talking with

me about your case, and Lewis is the only man to take

the case for you, so I went up to Lewis' office with my

father, and Lewis (old me that Nash did not have any-

thing to do with my case. I told him about signing the

paper for Paul for one-third and that I had written to

Nash to withdraw it, and he says, "That is all right ; Nash

isn't your lawyer any longer." So I asked him what it

would cost, and he said, "Will you pay the costs?" And

I said, "I haven't any money," and he said, "Well, the

costs in that ease will be very large; if I have to pay the

costs, I will have to put up about a thousand dollars." 1

said to him, "I was to pay Scott 20 r
/<, and I was to pay

Nash a third, and Nash was going to put $400" ; and

Lewis says, "If you will pay all the costs, I will do ii

for L'.V ,
." but of course I hadn't any money, and he said

thai I must pay one-half then, as he would have to put

up the thousand dollars, so 1 signed the papers that lie

brought me, though I didn't want to give him so much

;is that, but 1 thoughl I knew what he was talking about

and that I would have <<> do it.
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To the Ninth Interrogatory I answer : I talked to Lewis

about the case while I was there in Spokane, and then I

went away and never came back again. I never heard

anything about the case, but once in a while I would

write and ask him about it, and he would answer some-

thing about the case. Nobody else wrote me about it,

and Lewis always wrote me that he was my attorney,

and that he was doing all the work for me, so that I never

knew until after the case was decfded that Lewis had not

been telling me the truth.

To the Tenth Interrogatory I answer: After the Su-

preme Court decided the case, Lewis wrote me but I can-

not find the letter now, but he asked me to sign a special

warranty deed which he inclosed, and transferring all

my share of the property to W. S. Lewis. I answered

this, and I attach hereto the letters that I received from

him and copies of the answers that I wrote him so far

as I have them. (Exhibit "D.")

To the Eleventh Interrogatory I answer: Lewis asked

me to sign this special warranty deed of all the property

to W. S. Lewis, and when I wouldn't do that, he sent me

a special warranty deed for half of my share to W. S.

Lewis, but I wouldn't do that because I tlr night it was

peculiar practice for a lawyer to ask his client to give him

a special warranty deed to the property when the work

wasn't done.

To> the Twelfth Interrogatary I answer: Paul Dor-

mitzer never suggested to me that he was my attorney,

or attorney for anybody else against the Society, and it
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never entered my mind that he wonld pretend to be until

I was told be had filed a lien in the conrt. I never em-

ployed l'aul, and lie never asked nie to. When lie came

down t<> see me lie said the Nashes had paid him t<» come

down and that I ought to employ the Nashes, but he never

suggested anything about being my attorney. He was

paid by the Nashes to come down for them, and never

said anything about his being attorney forme.

To the Thirteenth Interrogatory I answer: No, I never

agreed to pay him, and I never asked him to do any work

for me. I know he never was my attorney.

To the Fourteenth Interrogatory I answer: He never

at any time suggested that he was my attorney or that

I owed him any money for that, or that 1 should pay him

at all. He was attorney for me in some other matters

where he deserted me, and that is the reason I am here,

but he was never my attorney about this property, and he

never said anything to me about it, and never asked me

for any pay.

To the Fifteenth Interrogatory I answer: l'aul was

Dora May's husband and always had pretty hard work

making a. living. 1 know my father helped him pretty

often or I guess Paul wouldn't gotten along at all, and

be was interested in the case because if Dora -May won il.

she would have some money, and (hen, of course, l'aul

would nol have to work. Kui he never pretended to any-

body io be an attorney in the case at all.

To the Sixteenth Interrogatory I answer: Paul told

me. when he came down to California to see me, that he
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had hired Nash & Nash to look after Dora's suit and he

said maybe he could get Nash to pay him something for

helping, but he never at any time pretended to me as

being attorney for Dora May or for me, or for anybody

else in the case.

To the Seventeenth Interrogatory I answer: Paul told

me that the only attorney Ernest could have would be

when the Court gave him one; that Ernest could not hire

an attorney as he was under age, and there wasn't any-

body that could hire an attorney for him. Paul said the

Court would appoint an attorney and that attorney would

be paid for looking after Ernest's case.

To the Eighteenth Interrogatory I answer: I Avant to

ask the Court to protect me, for I think I need protection.

I am in the Califorina State Penitentiary, unfortunately

for me. I was sent here unjustly, and would have been

out if Paul Dormitzer, who was my attorney, had done

what he said he would do. He promised to present the

matter to the Court and get a new trial for me, and I

know I would have been let go if I had had a new trial,

because I was entirely innocent, I want to say to your

Honor that I understand from what I am told that Nash

& Nash have done the work to protect my interests in

this case in the State court. If they have, I think they

ought to be paid, but I never promised to pay them more

than one-third of what I was to get. I never signed any

paper for more, and if they claim to have any such paper,

it is not my signature or else I was cheated by Paul Dor-

mitzer when Nash & Nash sent him down to get me to
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hire them, l seem to have been cheated all the way

through, inn of course being here, in prison, I could uol

attend to these matters, and didn't know anything what

was going on. Lewis wrote me while I was in here, and

made me think he was doing all the work for my case and

then when the ease was decided, lie sent me a special war-

ranty deed for the whole of the properly, and I would

have signed this and sent it hack to him, if ii had not

been thai the Superintendent here is a good friend of

mine and advised me to wait, and T am glad now thai

I did, or I guess 1 wouldn't have anything left. I want

to say to your Honor thai I am willing to give my at-

torneys one-third of what I got, bul if your Eonor says

thai Lewis and Dormitzer Should have some money. I

think it should come out of the one-third, for I never

hired Dormitzer, and he didn't do any work for me, ami

1 never promised him to pay him anything and I don/1

know of any work that Lewis did for me, except to gel

me to sign that paper for his fee, and then deceive me all

i his while. I want to ask your Honor to protecl me. for

1 think that my being here unjustly and my having been

so cheated by Dormitzer and by Lewis, that I OUglll to

1m- protected by the < Jourl . I am willing to give one-third

of whai I got, i.'H i all i he at torneys told me that it would

be only one-quarter if I paid the COStS, and when Paul

had me Bign the paper for one-third for Nash, he said

thai it would be only one-fourth, bu1 Nash would pa \

$400 costs for me, and Lewis said it would be only a
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quarter, but that he would have to pay a thousand dol-

lars cost for me, but this was not true. Paul Dormitzer

cheated me into signing the paper for him, and he went

and signed my name at the bank, and Nash got the

money to pay the costs, but I now have to pay back that

money to the bank, so they never paid the costs at all.

I think that a quarter is big enough, and I never said I

would give more if I paid the costs, but I am glad

to get the property, and if your Honor thinks I ought to

pay one-third, I will do it, but I don't believe your Honor

will say that I ought to pay any more than that when I

have been cheated that way I have, as your Honor will

see.

Cross-interrogatories by W. A. and W. S. Lewis.

T'o the First Cross-interrogatory, I answer: I never

saw Nash & Nash, and they have never spoken to me or

written to me since this case was started.

To the Second Cross-interrogatory, I answer: Yes, I

have been writing to Lewis and Lewis, since I visited

Spokane, in 1897.

To the Third Cross-interrogatory, I answer: I wrote

Nash & Nash before I went to Spokane that I would

withdraw the paper that. I signed for Paul to have them

as my attorneys, but I never saw Nash & Nash to talk

with them about it.

To the Fourth Cross-interrogatory, I answer: I signed

a paper that Paul told me was for Nash & Nash to be my

attorneys, and I was to give them one-third of what I

got, and they was to pay $400 costs. I never signed
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any paper for Paul to represenl me, except thai I signed

.1 paper that he s a i < 1 to me was for him to sign my name

when the suit was begun by me.

To tin- Fifth Cross-interrogatory, I answer: I received

seme letters from Lewis & Lewis about the case, but

only a couple of very short ones, until after the derision

of the Supreme Court, when I had a number of letters

sending me deeds and asking me to turn over my prop-

erty to them.

To the Sixth Cross-interrogatory, I answer: When \

was in Spokane, Nash & Nash did not speak to me, nor

anybody for them.

To the Seventh Cross-interrogatory, I answer: I signed

the contract that W. A. Lewis gave me, because he told

me that I didn't have any lawyer in the case, and would

have to have one right off, or I would lose everything;

and because he told me he would pay all the costs for

me, and that would be a thousand dollars cash. When 1

signed the paper I thought he was telling me the truth,

and that was the reason I signed it. I was taken to \Y.

A. Lewis, by my father, who said ihat Lewis was his

lawyer, and that Lewis was anxious to take my case.

To the Eighth Ooss-initerrogatory 1 answer: 1 have

attached all the letters I got. from Lewis .v. Lewis that I

can find now, and I attach copies of my letters to them,

thai is, all I can lind at the present time. (Marked

Kxliil.it "D.")

To tin- Ninth Ooss-interrogatory, I answer: Lewis ft

Lewis wrote me all the while that they was represent-
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ing me, and I never heard from anybody else. I heard

from Panl Dormitzer once in a while, and he never said

anything about the case, and I never heard from Nash

& Xasli at all, and my family never said anything about

the case, so all I knew was what Lewis & Lewis wrote

me.

To the Tenth Cross-interrogatory I answer: The only

letter I have received about my deposition is the one

from my lawyer, Mr. Dewart, and I attach that so that

the Court will understand why I do not tell some things

in my deposition. The only advice I have had about the

matter at all has been from the Superintendent of the

prison here, who has been a very good friend to me, and

has always advised me when I as ked about what I had

better do. (Tull Exhibit "E.")

To the Eleventh Cross-interrogatory I answer: T

couldn't answer this question in a few words, and Mr.

Dewart says I needn't answer it all, and I think, too,

that it hasn't anything to do with this case, whether I

have sold my property or not.

To the Twelfth Cross-interrogatory I answer: If your

Honor says that Lewis & Lewis were my lawyers in the

case and did the work for me, I think they ought to have

the pay, but I am told that Nash & Nash have done the

work. It don't make any difference to me who gets the

money. All want is that I should not have to pay more

than one-third, and that it is for your Honor to say who

ought to have this money.
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T<> the Thirteenth Cross-interrogatory ] answer: No, r

never knew thai my father and sister had made deposi-

tions in this case, and, of course, never knew what they

said.

To the Fifteenth Cross-interrogatory 1 answer: I told

everything in answer to Mr. Dewart's question, and I

guess you don't want me to say it over again.

Cross-interrogatories by Paul Dormitzer.

To the First Cross-interrogatory I answer: Represa,

i 'alifornia.

To the Second Cross-interrogatory, I answer: Yes, T

am now in the State prison of California, under the

name of Warren Wilson, but the officers here know what

my real name is.

To the Third Interrogatory I arswei : No, it is not a

fact; 1 did hire Paul Dormitzer to be my attorney when

1 was arrested down here, but he cheated nie again, as

he always lias. 1 was convicted, but unjustly, and I ar-

ranged for Paul to take my case and gel me a new trial,

and he said lie would do it, but he didn't do it, and he

h'i'l i.ie iii the lurch, when he saw J was out of his way.

This is the time he has been my attorney or had any-

thing lo do for me, and I paid him then all the money I

had to do that for me. It was when he found thai ho

had all my money that he dropped the case, and did not

de anything for me.

To the Fourth Cross-interrogatory I answer: Yes,

those are all my letters, and they were written by me
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after I came in here, and they will show you that I was

counting on Paul taking my ease and getting a new trial

for me, but that he did not do it; he didn't do anything

more for me.

To the Fifth Cross-interrogatory I answer: I employed

Mr. Dewart as my attorney, and he is my attorney now,

and I think that is all I need say about that.

To the Sixth Gross-interrogatory I answer: No, Paul

Dormitzer did not tell me about getting money from my

mother's estate. My sister Dora and I had talked about

it, and I had talked about it with my father. Paul Dor-

mitzer never knew enough about law to know if any-

body could get anything. When my sister Dora and

my father talked about the suit, Paul was clerking for

a brewery, and then clerked in a store, and did not pre-

tend to know anything about law.

To the Seventh Cross-interrogatory I answer: I think I

have answered this question.

To the Eighth Cross-interrogatory I answer: I have

seen Mr. Dewart, and as I have been in here for nearly

three years, I guess it must have been in here that I

saw him.

To the Ninth Cross-interrogatory I answer: I talked

with Mr. Dewart about the case and about all the facts

that I knew, and I told him all about what I had to do

with the lawyers, and that was all. He never asked

what evidence I would give, nor told use anything about
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it, but I just told him what the facts were, liow the

lawyers had cheated me and how Paul had cheated me.

To the Tenth Oross-interrogatory I answer: No, Mr.

Dewarl told me thai I wouldn'1 have to pay all that the

Lawyers asked for because they asked for more than I

would get; that Lewis and Nash asked for all 1 was to

gel and the bank asked for s.'k.T'll) and Dormitzer asked

for #5,000, so that I couldn'1 pay them all. .Mr. Dewart

never asked me to deny anything, or to state anything,

but just ashed me what happened, and said he would

send down questions for me to answer when they took

my deposition. Mr. Dewarl told me that he thought

Paul Dormitzer had not done any work for me at all, and

he did not think I ought to have to pay him anything,

and he told me that Lewis had never been my lawyer in

the case, and he thought that Lewis ought not to have

any of the money at all. .Mr. Dewart said Nash had

done all the work for me in the State Court ; t hat he did

not think the Courl would give them the half which

they claimed 1 had promised to give them, but which

I had never promised. When they sent Paul down here

to see me, Paul tricked me into signing that paper to

give them < hall', when he never said anything to me

about one-half at all.

WILLIAM L. TILL.

Wit ness:

BRAINARD F. SMITH.
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State of California, ^

County of Sacramento. J

I, Brainard P. Smith, a notary public in and for said

State and county, do hereby certify that the above and

foregoing- deposition was taken before me and reduced

to writing by myself at Represa, in said county and

said State, on the 2d day of April, A. D. 1902, at the hour

of two o'clock P. M'., in pursuance of stipulation here-

unto annexed; that the above-named witness, William L.

Tall, before examination, was sworn to testify the truth,

the whole truth and nothing but the truth, in answer

to the several interrogatories and cross-interrogatories

hereto annexed; that the above-named witness gave the

foregoing answers to the said several interrogatories

and cross-interrogatories, and that said answers were

reduced to writing by me, and then carefully read by me

to the deponent, and then by him subscribed in my pres-

ence.

In testimony whereof, I have hereunto set my hand

and seal this second day of April, A. D. 1902.

[Notarial Seal] BRAINARD F. SMITH,

Notary Public in and for the County of Sacramento,

State of California.

At the execution of a commission for the examination

of witnesses between Dora May Dormitzer et al., plain-

tiffs, and The German Savings and Loan Society et al.,

defendants, the following paper writings were produced

and shown to William L. Tull and by him deposed unto
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;n the time of liis examination before me. I have af-

fixed ni.v name to the
|
aper writings marked Tull Exhibit

"D," Tull Exhibil "E," as an identification i<> the said

paper writ ings.

RBAINAROD P. SMITH,

( Jommissioner, etc

Tull Exhibit
U
E."

FKLLLklrK W. DEWART,
Attorney and ( Jounselor at Law,

G30 The Rookery,

Spokane, Washington.

William L. Tull, Esq., c o Major ('. W. Kyle, Represa,

Cal., March 27, VM)2.

Dear sir: I enclose herewith stipulation with inter-

rogatories l>y myself, cross-interrogatories by Lewis and

cross-interrogatories by Dormitzer to be answered as

your deposition. Please arrange with the officers to

have this deposition taken before some notary public,

thai is, if you will gel liim to write down your answers.

the notary will arrange to pu1 them in proper shape

with proper headings and send them to me and i will

turn them over to the clerk. 1 would advise yon that in

answer to question 11 of Lewis' cross-interrogatories,

thai this matter of whether yon have deeded your in-

teresl in the block, has nothing to do with their case, and

you are not obliged to answer that. Under the ques-

tion 1.'!, thai the testimony there asked for is not proper,

and you are nol obliged to give the information or at-
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tack the letters. In the cross-interrogatories by Paul

Dormitzer, in answer to question five, you do not need

to say anything about it, as it has nothing whatever to

do with them, and the same with regard to question

eight.

I wish you would answer all these interrogatories and

cross-interrogatories fully and arrange to have the

deposition returned to me as soon as possible. Judge

Hanford is expected here on the 8th of April, and we will

take up the matter with him very soon thereafter, and I

hope to have a decision in the case this spring giving you

your rights, and relieving you from all these frauds

which have sought to be inflicted upon you.

Very truly yours,

F. W. DEWART.

Marked: Tull Exhibit "El."

BRAINARD P. SMITH.

[Endorsed] : Deposition of William L. Tull, Witness

for Plaintiff In re Dora May Dormitzer et al., vs. German

Savings and Loan Society et al. No. 823. Deposited in

the office of Wells, Fargo & Co. Express at the town

of Folsoni, California, this 3d day of April, 1902. Brain-

ard F. Smith, Commissioner, etc.

Filed and published this 9th day of April, 1902 A.

Reeves Ayres, Clerk. By Frank C. Nash, Deputy.
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Ami afterwards, to wit, <>n the 28th day of January,

l!MM. i here was duly filed in said court, in i liis cause,

the deposition of Dora May Seeley taken before

Special Examiner John P. Wagner at Chicago, in

the words and figures following, to wit:

|
Title of Court and Cause.]

Deposition of Dora May Seeley.

This cause coming on to be heard this fourteenth day

of January, A. D. 190-4, at my office in room son, No.

LMI.~> La Salle street, in the city of Chicago, county of

Cook, and State of Illinois, at ten o'clock A. M. of said

day, pursuant to an order made and entered in said cause

on January 5th, L904, by Honorable Q II. Eanford,

Judge of said court, appointing me, John P. Wagner,

Special Examiner, with direction and power to take such

testimony as might be offered by the complainants aud

respondents, or any of them, and to reduce the same to

writing and return the same to said Court, and pursu-

ant lo notice given to said parties above mentioned, and

duly served upon the same, which said notice is hereto

attached, I, John P. Wagner, said examiner, hereby cer-

tify that on Thursday, the fourteenth day of January,

A. I). L904, at ten o'clock, at my office, in room SIMI. LMC)

La Salle street, in the city of Chicago, county of Cook

and Slate of Illinois, personally appeared Dora .May

Seeley, defendant in said cause; that aone of the other

parties to said cause, either complainants or defendants,

or any or either of them, either in person or by attorney,

appeared at said lime and place, or at all.
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That Dora May Seeley, being by me first duly sworn

to tell the truth, the whole truth and nothing but the

truth, in answer to such questions as might be put to

her, then and there being examined by W. W. Archer,

her attorney, testified as follows:

Int. No. 1. State your name and address.

A. My name is Dora May Seeley. I reside at 4706

Greenwood Ave., Chicago.

Int. No. 2, Are you the Dora May Tull, and Dora May

Dormitzer referred to in the different parts of these

proceedings? A. I am.

Int. No. 3. You have heretofore testified regarding

an agreement entered into between yourself and Nash

& Nash. State what was done by Nash & Nash under

that agreement.

A. Nash & Nash conducted a suit in the State Court

of Washington, brought to set aside a fraudulent at-

tempt to dispose of my interests, and the interests of

my two brothers while we were minors, in the property

involved in this suit.

Int. No. 4. State what had been done for you in the

present case in the Federal Court by Nash & Nash.

A. Nothing has been done for me by Nash & Nash

that I know of. They are plaintiffs and I am one of

the defendants.

Int. No. 5. State what, if anything, you were com-

pelled to do, in order to protect your rights and inter-

ests.
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A. In the previous Buit in the above Circuit Court, ii

was accessary for me to employ counsel to represent me

in the matter of the claim of Nash & Nash against my

interest in the property described in this Litigation for

at torneys' fees.

Int. No. 6. Why was it necessary for you to employ

an attorney for this purpose?

A. I had an arrangement with Nash »!<: Nash where-

by 1 was to give them twenty-live per cent of the value

of the property recovered in consideration of their ren-

dering ;ill services to be rendered and doing all things

necessary in order to obtain my rights in said property.

They claimed the agreement was to give them thirty-

live per cent which was not true.

Int. No. 7. Did you employ counsel in that suit?

A. I did.

Int. No. S. State what, if anything, has been neces-

sary to be doue by you in the present suit to protect

your interests.

A. It has been necessary for me to employ counsel

to represent me other than Nash & X;ish.

Int. No. !>. Ihive you done so? A. 1 did.

Int. No. 1<1. What do you consider the value of the

Bervices heretofore rendered by Nash & Nash?

A Less than twenty-five per cent.

Int. No. 11. How much less than t wenty-five per cent

do you consider the value of the Bervices rendered by

Nash & Nash?
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A. As much less as it will be necessary to pay the

other attorneys for fees and to defray the expense of

protecting my interests in the past and in the future,

and until my rights are obtained.

DOHA MAY SEELEY.

State of Illinois, "^

County of Cook, f
ss -

I, John F. Wagner, being a notary public in and for

Oook County, State of Illinois, and being duly appointed

Special Examiner, by order of Court, in the Circuit

Court, Ninth Judicial District, for the District of Wash-

ington, Eastern Division, which said order is hereto

attached, to take the testimony of Dora May Seeley,

and other parties to said suit, do hereby certify that

the above deposition was taken before me and reduced

to writing by myself at my office, room 809, No. 205 La

Salle street, city of Chicago, county of Cook, State of

Illinois, on the fourteenth day of January, A. D. 1904,

at ten o'clock A. M. in pursuance of notice and commis-

sion hereto attached, that the above-named witness,

Dora May Seeley, before examined was sworn by me to

testify the truth, the whole truth and nothing but the

truth, and that said deposition was carefully read to

and by said witness aud subscribed by her in the pres-

ence of myself and W. W. Archer, her attorney.

Dated at Chicago, Cook County, Illinois, this four-

teenth day of January, A. D. 1904.

JOHN P. WAGNER,
Special Examiner.
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State Of Illinois,
iUs.

( Jounty di ( look,

The above instrument subscribed and sworn to before

me this fourteenth day of January, A. 1). L904.

[Notarial Seal] JOHN F. WAGNER,

Notary Public in and for Cook Oounty, State of Illinois.

[Title of Court and Cause.]

Order of Reference.

On this 5th day of January, 1904, this cause came up

to be heard on the application to have the cause referred

to a special examiner 1<> lake testimony and the Court

having considered the same, it is hereby ordered that

the same be, and it is hereby, referred to John P. Wag-

ner of Chicago, Illinois, as special examiner, with direc-

tion and power to take such testimony as may be of-

fered by the complainants and respondents or any of

them, and reduce the same to writing and return the

same to I his court.

Done in open court this day of December, L903.

0. H. HANFOBD,
Judge.

(Copy.)

[Title of Conrt and Cause.]

Notice as to Taking Testimony.

'!'<» Lucius B. Nash and Lucius <;. Nash, copartners do-

ing business us Sash & Nash, and their attorneys,

Nash & N.i^h and -Limes Dawson; to the German



Lucius B. Nash et al. 87

Savings and Loan Society, and its attorneys, Happy

& Hindman and Struve, Hughes & McMicken; to

W. S. Lewis, W. A. Lewis and Fannie S. Lewis, his

wife, and their attorneys, Robertson, Miller and

Rosenhaupt; to the Exchange National Bank, and

its attorneys, Forster & Wakefield; to P. 0. Dor-

mitzer, and his attorney, Adolph Munter and to

William M. Murray, please take notice:

That the complainant, William L. Tull, and the de-

fendants, Dora May Seeley and Ernest B. Tull, will ex-

amine witnesses in the above-entitled cause before John

F. Wagner, Esq., as special examiner, at his office, room

809, 205 La Salle street, in the city of Chicago, State

of Illinois, on Thursday, the 14th day of January, 1904,

beginning said examination at 10 o'clock A. M. of said

day and continuing from day to day until completion.

F. W. DEWART,
Solicitor for William L. Tull, Dora May Seeley and

Ernest B. Tull.

Service accepted this 6th day of January, 1904.

HAPPY & HINDMAN,

Attorneys for German Savings and Loan Society.

FORSTER & WAKEFIELD,
Attorneys for Exchange National Bank.

WILLIAM S. LEWIS,

Attorneys for Defendants Lewis.

WILLIAM M. MURRAY,

In person.
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State of Washington,*]

ss.

( Jounty of Spokane.
J

»>n this 7th! day of January, L904, I served the within

notice <»n Nash & Nash, by handing a copy of the same

to L. B. Nash in person at his office—the IIy<l<* Blocks

( ity of Spokane.

H. MAXWELL BROOKS.

Subscribed and sworn 1<> before me this 7th day of

January, 1904.

[Notarial Seal] P. W. DEWIABT.

Notary Public for the State of Washington, Residing

at Spokane.

[Endorsed] : Deposition of Dora .May Seeley Taken Be-

fore John F. Wagner, Special Examiner. Filed Jan.

28th, 1904. A. Reeves Ayres, Clerk. By Prank (
'. Nash,

Deputy.

And thereupon, bo wit, on the 26th day of September,

1901, the testimony of L. o. Nash, one of the com-

plainants herein, contained in record of testimony

and consisting of pages 613 i«» <> : '>;> ami 687 i<» 7(W

of said record, which testimony and evidence is in

i he words and figures following, to wit:

Testimony of L. G. Nash.

\j. o. nasii was called as a witness on behalf of com-

plainants, ami being first duly sworn, testified as fol-

lows:
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Direct Examination.

(By Mr. L. B. NASH.)

Q. Are yon of the firm of Nash & Nash?

A. I am.

Q. I will ask you if you are one of the plaintiffs in

this case? A. I am.

Q. (Handing witness paper.) I will ask you to ex-

amine that paper and state what it is.

A. It is a contract between Nash & Nash and Will-

iam L. Tull.

Q. Whose signature is attached to that?

A. W. L. Tull.

Q. Do you know his signature? A. I do.

Q. William L. Tull is one of the plaintiffs in this

suit? A. He is.

Q. And that is his signature? A. Yes, sir.

Mr. L. B. NASH.—I will ask the stenographer to take

a copy of that contract: Q. Now, I will ask you if this

litigation, so far as William L. Tull, was conducted and

carried on, has been and is now being; carried on on his

part in pursuance of that contract?

A. It has and has been.

Mr. HAPPY.—I will interpose the objection here to

the relevency, competency and materiality of the instru-

ment offered in evidence; further that it does not show-

any interest in real estate, lacking the certificate of

acknowledgment requisite to constitute an interest in

real estate.
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The paper offered in evidence is In words and figures

follow i Q0

Complainant's Exhibit "L"

This agreement, entered Into, by and between Will

tam I.. Tuii, and party of the first part, and the firm

of Nash & Nash, attorneys at Law, all residing in the

<iiv and county <»r Spokane, State <»r Washington.

Witnesseth, thai whereas, the said partj of the first

part, is intending, and does intend i<» prosecute, and

to have determined his rights, in and to certain property

wherein he desires i<> appear ;is coplaintiff, together

with his sister, and whereas the said party of the first

pari is wholly, :iikI entirely unable, for the want of

moans to prosecute the said litigation, and whereas he

is desirous of engaging the services <»r the said party

of the second pari, for which she is wholly unable i"

i>a\ any Bum whatsoever, excepting, such n sum as may

be contingent upon the fruits and success of said Litiga-

i ion ;> foresQ id tnent toned.

Now, therefore, let il be known that I. William l..

Tu 1 1, d<> hereby grant and agree to pay, unto the said

linn of Nash & Nash, fifty per cent of the sum recoi

ered in ;iu_\ litigation which l may have, contingent

upon such a sum or portion us I ma\ PeCOVer in Mm said

litigation, the aforesaid contingent fee being contingent

upon the success of the Litigation, ;i suit for which claim

is now pending in the Superior Court of the Oountj of

Spokane, Washington, wherein Dorothy M. Dormit«er
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is plaintiff and the German Savings and Loan Society,

a corporation, organized by rirtue of the laws of Cali-

fornia, ef al., defendants.

In witness thereof, J have herennto set my hand

and seal this day of April, 1807.

\\\ L. TCLL.

Witness of this signal are:

JJ. X. BLACK.

Q. Now. state if yoti made any contract or i

ment or know of any contract or agreement being made

with the other heirs a1 the time of this litigation, and

state wij.it the contract was and who it was with,

all about it?

A. 5Tes, a contract, an oral contract with Dora Maj

Dormitzer, William L. Tnll and P. M. Tnll.

Q. Tia- father of these children?

A. The father of these children, to attend to and I

care of the inte of the minor, Ernesl Ji. Tnll.

Mr. DEWABT.— J wish to object to that on the ground

thai Done of the pari >ntioned had anthorit;

make any contract for or bind in any way the minor,,

Ernesl JJ. Tnll. Fnrther, that this is aol competent

testimony or evidence of snch a contract; snch contract,

if any, should be in writing. Fnrther, the nothing

shown as to the authority of any of these parties to act1

for or represent the said Ernesl B. Tnll. and thai any

snch authority, if any there be, should be in writing.
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Q, ai the time thai you had this oral contracl <»r

agreement, where was Ernest B. Tull living, and with

w horn was lie living?

A. lie was living in Spokane with his father.

Mr. DIAYAKT.— I object to this testimony as immate-

rial and not proper testimony. Further, that there is

nothing shown as to the fact as to whether Ernest B.

Tull had a duly constituted guardian, and if so as to

who be was, or what authority was given the guardian

or any of these parties mentioned to represent or act

for the minor.

Q. I will ask you that if in pursuance of that oral

agreement in regard to the interests of Ernest B. Tull,

they have boon taken care of in this litigation, and what

step you took after that oral agreement to look after

the interests of Ernest B. Tull, and what you did in

that regard?

A. On my motion and request, a guardian ad litem

was appointed for him in the Superior Court. That

guardian ad litem employed Nash & Xash as his attor-

neys, and thereafter I drew the cross-complaint tiled by

him in the original suit, and we proceeded to take care

of his interests in (lie cause, the same as we had taken

cue of the interests <>f William L. Tull and Dora May

Dormitzer.

Q. Who was the attorney thai yon had appointed,

or that was appointed at yooir solicitation as guardian

ad litem? A. W. M. .Mnrrav.
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Mr. DEWAI1T.-I object to this testimony, to both of

these last answers, on the ground it is not the best tes-

timony, as the papers filed as to the appointment of the

guardian ad litem are the best evidence of what took

place.

Now, state what contract or agreement, if any, you

had with Dora May Dormitzer, in regard to conducting

this litigation and the whole of it; state fully what the

contract was?

A. We had a contract in writing with Dora May

Dormitzer, made with her some time during the month

of April, 1897, wherein she agreed to give us thirty-five

per cent of the property and money recovered, if any

was recovered in these actions.

Q. You say that contract was in writing?

A. Yes, sir.

Q. And signed by her? A. Signed by her.

Q. Where is that contract?

A. When we moved out of this building into the

Hyde Block, I have not seen that contract since that

time. In moving we misplaced and lost a great many

papers, and at all events I have made a search in our

office for the contract and have not been able to find it.

Q. It was, however, in our office before the moving,

and it was in writing?

A. That is the last time I saw the contract; whether

it was lost in moving or how it was lost, I don't know,

but I have not seen it since, subsequent to the time

we moved out of this building into the Hyde block.
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i>. The contents of thai contracl is as you have

mm tod it?

A. Fes, sir, thai we were to have thirty-five per cenl

of the property and money that was recovered in the

action. She was to give fifteen per cent of the property

and money recovered to the Exchange National Bank

to create a fund to litigate this cause.

Q. That is of the remaining- sixty-five per cent?

A. Of the remaining fifty per cent; she was to give

fifteen per cent for creating a fund for this litigation,

and thirty-five per cent to us as our compensation foi-

onr services.

By Mr. HAPPY.—Has not the Exchange Bank that

paper?

A. The Exchange Bank have their contract, I expect,

of fifteen per cent.

By Mr. L. B. XASH.—(Resuming.) Q. Then I will

ask you if this litigation from start to finish, and now,

has been and is being conducted pursuant to these con-

tracts?

A. Yes, sir, in pursuance of these contracts.

Cross-examination.

i By .Mr. DEWART.)
n. Ynu have stated. .Mr. Nash, that yon entered into

; , contract with certain parties to proteel the interest

of Ernesl !'». rail, a minor? A. Yes. sir.
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Q. I would like to have you give the time and place

and who were present when that contract was made?

A. The place was SJpokane, and the time from the

first day of January on until the time of the commence-

ment of this suit. Paul Dormitzer, the former husband

of Dora May Dormitzer, Mrs. Dormitzer requested us at

that time to commence the action for the child, or to

take such steps as would make him a sharer in the

profits of the litigation, and to take care of and look af-

ter his rights and see that they were protected.

Q. Please answer my question. (Question read).

Just the time.

A. I fixed the time, so far as Mr. and Mrs. Dormitzer

were concerned. I said it was during all of the time

between January and the time the suit was commenced

in April; that we had many talks and many conferences

concerning it, and it was during that time. At that

time Dora May Dormitzer and her husband and F. M.

Tull were not on friendly terms. Thereafter they made

up their differences, and F. M. Tull, after the suit had

been commenced, requested us to see to the interests of

the infant. I had explained to him that we had a

guardian ad litem appointed for him, and that the cross-

bill had been filed for him, asking for the same relief,

and setting up the same facts that had been set up in

the complaint for Dora May Dormitzer and William L.

Tull. This child at that time had what was purported

to be a statutory guardian, which I do not believe, as
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a matter of law <>r a matter of fact, was the statutory

guardian, to wit, his uncle, P. ]). Tull, and inasmucb as

P. D. Tull was openly attacked in a hostile and un-

friendly manner by all of the Tull children, he not be-

ing the guardian and never having been the guardian,

or acted as guardian, 1 did not deem it necessary or es-

sential to get any leave or permission from him to com-

mence the action or to prosecute it. Thereafter, .Mr.

P. D. Tull, both as an individual and as a guardian,

knew that I was conducting the litigation, that Nash

& Nash were conducting the litigation for and on be-

half of this child.

Mi-. DBWABT.—I move to strike out all that answer,

all of it, as immaterial and not responsive to the ques-

tion, and as containing improper testimony as to cer-

tain conversations which are not admissible, and con-

taining Mr. Nash's, the witness', thoughts and conclu-

sions.

Q. Then, Mr. Nash, you state, that there was no

specific time when any specific contracl was entered

into with these parties regarding this infant?

A. Yes, sir, there was.

(,>. If there was such a time, please state what time

that was? A. There was a specific lime.

<
c>. That was in the early days of January, L897? ( an

you identify it any more particularly?

A. No, 1 cannot, because the Tull children had re-

quested us to commence the litigation, and we were for
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some time investigating the law and the facts before

we entered into any contract, and just exactly the time

when these arrangements were made, as to the day

and date, I could not tell you.

Q. Well, can you tell us the place that this specific

contract was entered into, I have asked you concerning?

A. Yes, in our office.

Q. Where was your office?

A. In this building (The Rookery).

Q. Who was present?

A. Mrs. Dormitzer, Mr. Dormitzer, myself, my

brother, and I don't know whether my father was there

or not; but it was understood and agreed, so far as Dora

May Dormitzer and William L. Tull and Paul Dormitzer

(who was then the husband of Mrs. Dormitzer), that we

should take care of the interests of Ernest B. Tull.

Q. Now, I will ask you about that later, Mr. Nash, if

I may interrupt you. You state then in your office in

this building (Rookery) some time during the month of

January, 1897, this specific contract was entered into.

I will ask you to give the conversation and not the re-

sults of the conversation, or the agreement that was

entered into by him, and just what was said?

A. Well, as to the conversation, I would not attempt

to give that, but I can give the substance of what was

said and done, but the conversation, I would not at-

tempt to repeat that.

Q. WT
ell, give the conversation, stating by whom the



!»s WUHam L. TuU ei al. vs.

i Tesl Lmony of L. < !. Nash.)

statements were made, as particularly and exactly as

von can, not your conclusions as to what was said?

A. Dora May Dormitzer a1 thai time was living with

her husband, and she directed him, in my presence, t<>

do any and all things that were necessary to recover her

brother's interesl in this property, and as her agent

Paul Dormitzer then and there requested mo to sec after

the interests of Ernest B. Tull.

Q. That was all?

A. That was all. Then at the time Paul Dormitzer

wont to California to see William L. Tull in regard to

this litigation, ho then expressed his desire to have us

take care of the litigation on behalf of his brother.

(2. Did all this take place in your office?

A. No, that did not take place in my office.

Q. Tell me what you are testifying to of your own

knowledge, and what you are talking about as to what

somebody else told yon that somebody else said, so thai

we may understand?

A. Then aft. r William L. Tall came here, after that

suit had been begun, he expressed his approval

—

(,). (Interrupting.) What date was that?

A. Sonic time in May or June of thai same year.

Q. After the guardian ad litem had been appointed?

A. I \vn:i Id not ho sure as to I hat

.

n. dust conl i uiie.

A. And ho desired us then to expressed his ap-

proval «>f \vh;it had been done, and wanted us to hud;
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after the rights of his brother, his younger brother, in

the litigation.

Q. That was in May or June, 1897?

A. That was shortly after the action was commenced,

I think in May or June, 1897.

Q. Now, is that all that occurred in connection with

this contract that you have testified to? A. No.

Q. That is the contract that you are referring to

and are relying on now, is it? If not, please state what

it is?

A. No, not entirely. Then I frequently met Mr. Tull.

Q. Which Tull is this?

A. Mr. F. M. Tull, the father of the boy, and he then

in those conversations

—

Q. Just identify the conversations.

A. They were frequent, and from time to time, as I

would meet him, from the time prior to the commence-

ment of the suit and after it had been commenced; I

have seen and talked to him regarding the issues, re-

garding the facts, regarding the circumstances; talked

to him and at those meetings; he was informed by me

of what I had done and was going to do in regard to

the protection of the interests of Ernest B. Tull, and

he expressed his approval at those times.

Q. And that was all that occurred between you and

Mr. Tull? A. That was all.

Q. You can't identify as to place or time?

A. No, I told you that I do not attempt to state

places or times, but they were frequent and often and
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during the time prior to and after the suit was com-

inencod.

<.<}. That is as far as you cau identify it? And was

anybody present at all of these conversations? If so,

whom?

A. I am not sure whether they were or not; however,

Mr. Dormitzer was on one or two occasions, and I don't

know but what my father was on one or two occasions.

(J. But you don't know whether they were or not?

A. I can't say now. Then after Mr. Murray was ap-

pointed guardian ad litem, he employed the firm of Nash

& Nash to be his attorneys in the matter.

Q. I will ask you just what conversation took place

between you and Mr. Murray, if it was an oral contract?

A. I will tell you what took place. After I had got-

ten instructions from the Tull children to commence the

litigation, I went to find William M. Murray, and I told

him of the character and nature of the litigation and

that I had him in mind as being a suitable person to ap-

point guardian ad litem, as the matter was in my hands

for that purpose, and I then told him thai I would see

that he was appointed guardian ad litem, but it was

conditioned upon him employing me as his attorney,

and thai when he was compensated that he would take

his compensation as guardian ad litem merely and not

otherwise, and that it was understood between him and

I that ESrnesI B. Tull was to be our client. Thereupon I

wont before the Oourt, the Superior Court, and had him
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appointed guardian ad litem, and did all the work that

was necessary to protect his interests.

Q. Now, you did not identify the place of this con-

versation?

A. This conversation was in the Maze saloon, if you

want to know the exact place, if that is material; it

was in the Maze saloon.

Q. And you can't identify the time?

A. The time was just prior to the commencement of

the action; I would not say when the date was; I would

not pretend to fix the time and date, but Mr. Murray

made his headquarters at that time in the Maze saloon,

and that is where I found him.

Q. And this is the only conversation which you had

with him, which you say was the one upon which you

relied?

A. Oh, no, it was the only express conversation that

we have had on the matter.

Q. Now, I will ask you, Mr. Nash, to state just what

services you performed on behalf of Ernest B. Tull, as

separate and distinct and independent of what was done

by you on behalf of Dora May Dormitzer and William L.

Tull?

A. Very well; I drew for the boy his cross-bill in

the original cause. I attended to the making up of the

issues on the cross-bill and the answer filed by Mr.

Happy and Messrs. Struve, Allen, Hughes & McMicken.

I attended to the argument of the demurrers made up on
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that cross-bill and upoD the answer to the cross-bill of

the German Savings and Loan Society. All of that work

was done by me, all <»f the necessary motions and draft-

in- of all papers.

n. Jus1 slate that they wore on behalf of Ernest B.

Tall, as separate and distinct from Dora May Dormitzer

and William L. Tnll?

A. Well, the same motions were directed by Mr.

Il.ippy to the cross-bill as were directed to the original

bill, and those motions were argued, discussed and de-

termined

—

Q. (Interrupting.) Separately?

A. Separately, except that at the time the cross-bill

was tiled Mr. Happy got up a good many motions there

to strike that eross-bill on the ground it was not germane

to the subject matter of the original suit, and we had

several hearings before the Superior Court, both before

Judge Prather and Judge Richardson, on the character

of that cross-bill.

Mr. HAPPY.—Yes, that is true.

Q. Is that all?

A. The issues were made up on that cross-bill and

the answer and reply in a separate way, and as separate

individual and distinct suit. All of those matters 1

intended to personally, Mr. Murray at that time being

incapacitated, lor many imperious reasons, to do these

tilings, and aothing of the kind was submitted to him,

and I took the initiative and tin- responsibility, being the
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attorney for the guardian ad litem of the child, and pre-

pared the issues upon which the suit was originally

tried.

Q. Is that all?

A. Well, no, sir. After that had been completed, the

same testimony that was taken on behalf of the plain-

tiffs was made applicable to the cross-bill of Ernest B.

Tull, and thereafter we carried the boy through on our

shoulders.

Q. That is, after that you performed no services for

Ernest B. Tull which you would not have performed, the

same as if somebody else had represented Ernest B.

Tull?

A. Why, no, I performed just as many services for

Ernest B. Tull as I did for William L. Tull.

Q. Answer my question, please, what they were?

A. I performed as much services for William L. Tull

as I did for Ernest B. Tull, and as many for Dora May

Dormitzer as I did for William L. Tull. The way I

answer that question is this, that after the issues had

been finally made, their rights being identical in every

respect, that the trial of any one of the interests of these

children would necessarily carry with it the determina-

tion of the rights and interests of any other child.

Q. So that the attorney should really have simply

one fee in the case?

A. Oh, not at all. I don't propose to work for any-

body and let somebody come in and take the benefit of
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thai without compensation. I don't propose to do that,

and that is not the Law.

( t>. I will ask you, .Mr. Nash, then, to your knowledge,

did Judge Murray perform any services whatever in

behalf of the guardian?

A. Oh, yes, Judge Murray performed services when

the could, when he was able, and lie did.

Q. Can you say what they were?

A. Well, he assisted in

—

Q. (Interrupting.) Assisted whom?

A. lie assisted us, Nash & Nash, in various ways.

Q. Can you give the particulars?

A. He was present at the trial, assisted in the exam-

ination of the witnesses; he assisted in preparing the

briefs for the Supreme Court on the trial of the cause,

and worked around in the case when he felt like it and

when he was able to do it, but the whole policy and

management of the cause was determined by L. B. Nash,

the issues made, law of the case, manner of its trial,

manner of the conduct and policy of the action, was

dictated by L. B. Nash.

n. Can you give the particulars as to the assistance

rendered by him, or of what extent they were?

A. lie did those things thai were suggested by Nash

& Nash, that is all.

Q, Thai is, he was associate counsel to Nash & Nash'.'

.\. Ni». he was not associate counsel, lie did what-

ever lit I le work that he COUld do. He was anxious to do
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something in the cause, and wanted to be of any service

that he could.

Q. For instance, in the brief of the Supreme Court,

did he prepare any special part of it?

A. He prepared one item of the brief in the Supreme

Court, and it is the only portion of the brief where legal

propositions were not well taken on behalf of the plain-

tiffs and Ernest B. Tull. He did that.

Q. What particular point was that, so as to identify

it?

A. That was the question of some of the law of Kan-

sas being the same as the law of the State of Washing-

ton, or something of that kind.

Q. That is the only part of the brief that he pre-

pared?

A. That is the only part of the brief that he pre-

pared; that is the only part of the brief that he origin-

ated; that is, the only legal proposition that he was per-

mitted to put in after his own manner and his own

fashion.

Q. Did he prepare any part of the brief other than

that?

A. Yes, sir, he prepared portions of the brief.

Q. What portion?

A. I had at the time of the trial of the cause very

extensive trial briefs. I made them at the time the de-

murrers were argued, and at the time of the trial of the

cause, and those briefs were torn up and portions of

them rearranged, and they constituted the briefs on
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appeal. Now, in thai rearrangement of those briefs

thai were used upon the trial of the cause, he assisted

as much as he could in that respect.

Q. Bo that there really no part of the brief that he

prepared then that you suggested?

A. He originated that and suggested that, and that

is the end of his work.

Q. That is the end of his work practically in the brief,

excepl the little assistance he rendered you from time

!«• lime. Have yon ever presented a bill to Judge Mur-

ray as counsel for him?

A. No, I presented a bill for Ernest B. Tull, the ser-

vices we rendered for Ernest B. Tull, and filed this bill

in the United States Court.

n. Just answer my question. Did you?

A. Yes, I considered that a presentation of a bill.

Q. To Judge MHirray, 1 said?

A. Yes, i considered that a presentation of a bill to

Judge .Murray. He knew of it.

Q. That is the only one you have ever presented?

A. That is all.

(,). You never made a request on him for compensa-

t ion for your services to him?

A. Why should I?

Q. I am asking you t lie quest ion.

A. No, I would not do that because I don't think it is

necessary. He could not pay me if he wanted to.

Q. hid you ever make a claim in the Superior Court,

whore the case was pending, and before or at the time
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or final judgment, for services as attorney for the guard-

ian ad litem?

A. 1 told the Court when the decree was signed.

Q. You did make a claim?

A. I told the Court at the time.

Q. You did make a claim?

A. Yes, sir, I did make a claim.

Q. Was it in writing or oral?

A. It was in writing.

Q. Where is that claim?

A. It is on file in this very cause, this complaint right

here.

Q. I said in the Superior Court, Mr. Nash? (Ques-

tion read.) A. I made the claim.

Q. Answer that question, Mr. Nash. (Question read

again, as follows: "Did you ever make a claim in the

Superior Court, where the case was pending, and before

or at the time of final judgment, for services as attorney

for the guardian ad litem?") A. Yes.

Q. When was that?

A. At the time the decree was signed, and then

—

Q. (Interrupting.) Was this in writing or oral?

A. I was about to explain that.

Q. I want to ask you

—

A. (Interrupting.) I want to explain my answer to

the question.

(). If you will just answer the question

—

A. No, I answered the question "Yes," and then I

propose to make an explanation of it.
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Q. 1 ask you if it is in writing or oral?

A. As soon as I make the explanation I will answer

i hat question. At the time I offered the decree in the

cause for signature, in tin* Superior Court, upon the

remittitur, Mr. Murray made a claim as guardian ad

litem for compensation to the amount of $18,000, or

something- like that. I then arose in court and ex-

plained that Nash & Nash had made a claim in wrriting

and that complaint was on hie in the United States

Court, wherein we claimed compensation as attorneys

for Ernest B. Tull, and that I thought I ought to inform

him of that, inasmuch as Mr. Murray was making a claim

for compensation of the same kind and character. I re-

ferred the Court and the guardian ad litem, Mr. Murray,

and Mr. F. II. Graves, to the fact that I had filed a suit

in the United States Circuit Court for our compensation.

Q. That is the only claim you made before the Su-

perior Court? A. Yes, sir.

Q. You say you prepared the decree in the case in

that court?

A. I prepared the decree in the case, yes, but the

decree I prepared was not signed by the Superior Judge;

I don't know why he did not sign it.

(,>. Have vou ever made a claim or demand or pre-

sented ;i bill to the guardian, the general guardian of

Erneel I!. Tull, for your services to him?

a. Il<- Iims no general guardian, Mr. Dewart.

Q. .Just answer the question.
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A. No, he has no general guardian to present a bill

to.

Q. Then you have never presented to anybody a bill

for your services or a claim for your services as attor-

ney for Ernest B. Tull, or as attorney for the guardian

ad litem of Ernest B. Tull, other than what you claim

to be a> claim by the filing of this bill?

A. Yes, sir, that is all.

Q. That is the only one?

A. That is as strong and sturdy a demand as I could

possibly make, I think.

Redirect Examination.

(By Mr. L B. NASH.)

Q. I will ask you if, as a matter of fact, the services

for Ernest B. Tull have yet been completed and ended?

A. No, this action is but a continuation of the action

begun in the Superior Court; it is all one piece of litiga-

tion.

Recross-examination.

(By Mr. DEWART.)

Q. Do you claim to represent Ernest B. Tull in this

litigation now?

A. Certainly; if he is to take the fruits of our labor

he is going to pay for them. That is my idea about it.

Q. Answer the question, please: In this suit now

pending, in which this testimony is being taken, do you

claim to represent the infant Ernest B. Tull as guard-

ian, whether general, special or guardian ad litem; if

so, just state what person you claim to represent?
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A. No, I am not.

Q. You do n<>! represent any of them?

A. No, I do not.

By Mr. L. R. NASH.—Any of whom?

By Mr. DEWATJT.—(Resuming.) Q. In that you

mean the firm of Nash & Nash?

A. No, we don't pretend to represent any guardian

in this cause at all. We don't represent you, and we

don't represent anybody that you can call a guardian

in the cause.

Q. I asked you also as to the infant, have you an-

swered as to that?

A. I presume that when this cause is concluded, we

having done the work in the cause, that we are to be

compensated out of the infant's estate. That is the ex-

tent of the claim that we have, for representing him in

these proceedings.

Q. I ask you again, Mr. Nash, do you represent the

infant Ernest B. Tull in this case iu which we are now

taking testimony?

A. Yes, to the extent that I have heretofore men-

tioned.

Q. -Inst siale under what authority yen represent

him, and also slate if yon have tiled an appearance for

1 1 i i ii ?

A. oh, ne, I tiled no appearance tor him. You know

thai fourself.
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Q. You are just working1 on the side for him, are

you?

A. No, but I claim and we claim that this suit that

is now pending- against the infant, this very suit, that

is but a branch or rather a continuation of the suit in

the Superior Court, and to that extent we claim to rep-

resent this infant, and beyond that not any.

Q. Well, to be certain just what the extent is, I will

ask you if you have prepared or filed any papers on be-

half of the infant, Ernest B. Tull, in this case?

A. Not in this present proceeding, no, sir.

Q. Can you give specifically just what representation

you have for him; you are not attorney for him; you

are not appearing for him, you are filing no papers, you

are not representing him; just state what it is.

A. My answer is, as I have heretofore answered, and

T can't make it any plainer than that; that is all. I

said that this proceeding here is but a branch or a con-

tinuation of the old case, and I take it for granted that

when our compensation is determined, that this recov-

ery, if there is any in the cause, growing directly out of

our labor and efforts on behalf of Ernest B. Tull in the

other proceeding, will be taken into consideration in al-

lowing us a fee, if any is allowed, out of this child's es-

tate. And that is the only way I can answer that ques-

tion, Mr. Dewart. I don't claim to represent him here

by papers or filing any papers or anything of the kind.
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Redirect Examination.

(By Mr. L. B. NASH.)

Q. The complaint in this cause shows the interest

we have for Ernest B. Tull, doesn't it?

A. The complaint in this cause shows the interest

that we claim as against this child.

Q. And shows the services we have been rendering

Ernest B. Tull and are rendering him now, does it not?

A. Exactly.

Witness excused.

Mr. L. B. NASH.—Counsel upon the other side have

attempted to introduce portions of the past record of

this case to prove certain things. Now, out of abund-

ant caution, I am going to tender the entire record, not

that it is relevant and not that it is competent.

Thereupon a recess was taken until 2 o'clock P. M.

Special Examiner.

Piled Sept. 26, 1901. A. Beeves Ayres, Clerk. By

F. C. Nash, Deputy.

October 23, 1901, two o'clock P. M.

Pursuant to notice, the parties met al the office of

the Special Examiner, room 338, The Riookery, Spokane,

Wash.

Present: P. \Y. Dewart, Esq., L. (5. Nash, Esq., and

James Dawson, Esq.

Thereupon the following proceedings were had. to

wit:
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L. G. NASH, recalled for further cross-examination

on behalf of William L. Tull and Dora May Dormitzer,

testified as follows:

(By Mr. DEWART.)

Q. Mr. Nash, you have testified to and introduced in

evidence a contract with William L. Tull. Will you

state the particulars regarding- the execution of that

contract? A. I can't d'o> that.

Q. You don't recollect the particular day it was exe-

cuted; it is marked the blank day of April, 1897.

A. No.

Q. The witness is H. N. Black. Do you know who

he is? A. No, I don't know him at all.

Q. Were you present' when this was signed?

A. No, I was not. I think that contract was exe-

cuted, though, in California.

Q. You think it was executed in California?

A. I think so, yes; in fact, I know it was.

Q, It was executed in California? A. Yes, sir.

Q. Who prepared the contract for execution?

A. I don't know, I am sure.

Q. You did not? A. No, I did not.

Q. Had you any correspondence with William L.

Tull before it was executed? A. None.

Q. Did1 you send it down to him for execution?

A, No.

Q. Did he volunteer to send it up?

A. Well—yes, he volunteered to send it up.

Q. That was before the suit was instituted. Are

you sure of this? A. Yes.
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(). I call your attention to the contract itself. The

!;isi paragraph of it says, "Suit for which claim is now

pending in the Superior Court of the County of Spo-

kane, Washington, wherein Dora May Dormitzer is

plaintiff and the German Savings and Loan Society, a

corporation, organized under and by virtue of the laws

of California et al., are defendants."

A. The case had not been started at that time,

though.

Q. Then what suit was referred to when it says, "Is

now pending in the Superior Court"?

A. I did not draw the contract, and while we in-

tended to file that suit before William L. Tull concluded

to be a party to it, I don't think it was started at that

ti , it might have been, but I don't think so; in fact, I

know it was not.

Q. What was this contract drawn in your office?

A. No, no. I did not have anything to do with the

drawing of the contract at all.

Q. Did your father?

A. No, I don't think he did.

Q. Did you have any negotiations with William L.

Tull? A. None.

Q. Well, how then was the contract arranged be-

t ween yon?

A. Paul Dormitzer undertook to gel that contract

from William L. Tull.

Q. On your behalf? A. Yes, on our behalf.

Q. You talked over with him the terms?
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A. Yes.

Q. That was in advance? A. Yes.

Q. And did he go down to California?

A. He did.

Q. On your behalf?

A. No, not on our behalf; on his own behalf.

Q. What was his interest in it?

A. He wanted, and so did Mrs. Dormitzer, wanted

William L. Tull to join in the litigation with her and

to provide a fund for the payment of the expenses of

the litigation. Paul Dormitzer went down there to

California, to see whether William L Tull was willing

to g^ into the litigation, and see whether he would con-

sent to setting aside a portion of his interest in the

property to pay for the litigation, and also to see

whether he wanted to employ us as attorneys in the

case.

Q. Did you have any conversation with Paul Dor-

mitzer regarding your fee?

A. Not other than this.

Q. Before he went to California.

A. We told him that if we took the litigation con-

tingently that we would not be satisfied with anything

less than 5€ per cent of his interest.

Q. That is, you refused to take it unless he would

give you 50 per cent? A. Exactly.

Q. Any other conditions or terms?

A. No, no other conditions or terms.

Q. Who was to furnish the money?
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A. Dora May Dormitzer and William L. Tull, be-

tween them.

Q. Did you have any arrangement with William L.

Tull about that?

A. I did not, no, but Paul Dormitzer did.

Q. About his furnishing the funds?

A. For which he was to pay one-half, and she was

to pay the other half.

Q. Did they ever furnish any funds?

A. Well, they entered into a contract with the Ex-

change National Bank, whereby a fund of $400 was

provided for the litigation.

Q. Who was it entered into a contract with them?

A. Mrs. Dormitzer and William L. Tull.

Q. Both of them? A. Both of them.

Q. You are sure of that? A. Yes, sir.

Q. Have you examined the papers wThich have been

filed by the Exchange National Bank in this case?

A. No, I don't think I have seen them.

Q. Were you served with a copy of their papers be-

fore they interpleaded?

A. No, we were not served at all.

(,)• What I mean is, that you accepted service of it?

A. Yes, my father accepted service in the court-

room there, hut we never goi the copy.

Q. Now, when you were talking with Paul Dormitzer

hud he any authority to represeul William L. Tull?

A. No, I don't think he did. At that time he under-

took to go down to California, however, to see if he
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would not join in the litigation and to employ us and to

create a fund for he and his sister to litigate with, and

he came back here with that contract and a power of

attorney from William L. Tull.

Q. Was this contract with the Eixhauge Bank before

or after that time?

A. I think it was contemporaneous with it; I would

not be certain though; any way it occurred shortly after

Paul got back.

Q. You speak here also of a contract with Dora May

Dormitzer? A. Yes, sir.

Q. Was that made at the same time?

A. Just about the same time.

Q. Did she sign that? A. Yes.

Q. Were you present when she signed it?

A. Yes, sir.

Q. That calls for how much?

A. Thirty-five per cent.

Q. What were the other provisions of that contract?

A. There were no other provisions of the contract,

except she was to pay us 35 per cent of whatever was

recovered of the property in the litigation.

Q. I understood you to just testify that you stated

positively that you would not take the case unless you

were paid 50 per cent of what was recovered?

A. I can explain that. When Paul Dormitzer

spoke to us about the case I was reluctant to go into

the thing without a guaranty that the proper fund

would be created to litigate with, inasmuch as I did not
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want to go down into my own pocket to pay those costs

mid expenses, and he was without means, and so was

.Mrs. Dormitzer; they were both very poor, had nothing

and were in d<-ht, and negotiations were pending f<>r a

long time, and William L. Tnll was a very uncertain

quantity, and we did not know whether he would join

or whether he would not, and finally I said that I would

l»e willing to let 1.% per cent go off our compensation, if

he could use it in any way to create a fund to pay the

necessary costs and expenses of the litigation, and upon

thai basis we closed.

Q. Who closed?

A. Mrs. Dormitzer and ourselves.

Q. This conversation was between you and Mrs. Dor-

mitzer then, wras it?

A. Well, it was between Mr. Dormitzer and Mrs.

Dormitzer. He had most to do with the business.

Every lime I would attempt to talk to her she would

refer the thing to Paul, and Paul was in our office. At

thai time we talked the matter over through a period

of several months, and it was a long time before we got

together in any way in tin- matter. We proceeded very

slowly in the matter, for the reason that at the time

that Dormitzer spoke to US the case had been in the

hands of live different Lawyers of this town, who had

Bald and who had advised the Tnll children that they

had no righl to recover, and they were lawyers <»f g 1

standing here, ami I'm- that reason we proceeded very

slowly with tin- matter; we wanted to make ourselves
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sure upon the law and upon the facts before we made

any move and before we closed any contract with those

people. And when I commenced this suit, I dismissed

the suit that had been commenced by Messrs. Jones,

Voorhees & Stephens and Messrs. Scott & Rossiow to

recover this identical property; the suit was improperly

brought, as I deemed it, and it was dismissed; Messrs.

Jones, Voorhees and Stephens and Messrs. Scott & Ross-

low saying that the Tull children had no right to re-

cover. And we were a long time at getting at the facts

and the law and closing with the Tull children on these

contracts.

Q. You say you were willing to relinquish 15 per

cent, but you drew the contract for 50 per cent just the

same?

A. Oh, no. I told both Mr. and Mrs. Dormitzer, who

were then husband and wife, that it was out of the

question for us to provide any costs for the litigation,

that they would have to provide that, and they had no

means whatever, neither of them, nor did William L.

Tull nor any of them. F. M. Tull was not willing—had

no money or would not advance any money in the mat-

ter, and they were not on very friendly terms anyway,

and Paul Dormitzer was for a long time trying to get

us, induce us, to embark in the litigation. We told him

what our charges would be, that it would be 50' per

cent of Mrs. Dormitzer's interest and any other inter-

ests that we might represent. And Paul and Mrs.
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Dormitzer were both willing to pay thai compensation,

i»ui they said thai they had no way of creating a fund,

no method of raising the necessary means t<» litigate

with, and finally I said to them, "We will take 35 per

cent, and you can use the 15 per cenl of that, or what-

ever additional you want to put into it, to create a fund

for the litigation." Thereupon, I had a Ion*; conference

with the Exchange National Bank, with Mr. Jacob

Hoover, who was then President, Mr. Dodson and Mr.

Dyer (who is now President of the Exchange National

Bank); they had a claim against F. Mi. Tull for some

five or six thousand dollars, a second mortgage on this

property, and Paul Dormitzer and his wife undertook to

enter into a contract with that hank whereby they were

to get a certain per cent of what was recovered.

Q. What per cent?

A. Well, I was under the impression that it was 15

per cent of what was recovered; that was the talk all

of the time; that was what 1 understood it to be, but

that matter was not under my charge or control at all,

Paul Dormitzer undertook t<> bring that about himself,

and 1 paid but very little attention to it myself, except

to go down to Exchange National Bank and explain to

these gentlemen what the rights of these people were

and their chances of recovery, ami upon the explanation

that I made to them down there they were willing t«»

advance (400, provided thai Paul Dormitzer and .Mrs.

Dormitzer would enter into a contract with them to give

i hem a certain per cent of what was recovered.
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Q. Did you present the petition to the bank for the

money? A. No, I presented no petition at all.

Q. The application, I should say, not petition?

A, No, I did not present that. Mr. Dormitzer pre-

sented that.

Q. Did you sign an application to the bank for that

money?

A. Yes, I signed it at their request; I did not think

it was worth while, but they thought that I ought to

sign it, and I did sign it.

|Q. That was the petition for the money?

A. No, the application for the money.

Q. The application for the money, you did not pre-

sent that? A. No.

Q. You are sure of that?

A. I am not sure of it; the matter occurred some four

years ago, and I did not pay very much attention to it,

as the matter of arising the necessary funds was left

to Mr. Dormitzer and his wife.

Q. You think they signed the application to the bank,

and not you?

A. Well, I don't have any distinct recollection of

signing any application; I know this, that I went down

there and I met these gentlemen, that I have spoken of,

that were connected with the bank, and we had a long

talk, and I explained the facts and the law as we un-

derstood it, and what we thought we could recover, and

upon the representations that we made at that time

—

that I made—they consented to loan
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Q. T<> whom? A. To .Mrs. Dormitzer.

Q. To Mrs. Dormitzer? A. Fes.

Q. Not to William L Tull?

A. And they were to gel a certain per cenl of what

was recovered out of her share. Now, my impression

was and has been all of the time thai it was 15 per

cent, because thai was the talk all of the time; whether

they exacted more or whether they exacted less, I did

not pay very much attention to that.

Q. I understood you to say a while ago that William

L. T'nll go1 some money from the bank for litigation?

A. No, no; we consulted together in the matter, Mrs.

Dormitzer and Mr. Dormitzer and our firm, and she did

not think it was hardly right that she should sacrifice

to secure the money alone for the benefit of William L

Tull, and we thought that if he was to share in 1 he fruits

of this litigation that he ought to pay his proportionate

share of the expense, and Paul Dormitzer went down to

California to see him and came back with a power of

attorney, and entered into some arrangement with the

bunk, whereby William L. Tull was to pay one-half and

Mrs. Dormitzer to pay the other half of those expenses.

o. Of expenses—] don't understand what you mean

by expenses?

A. The expenses of the litigation, that the Exchange

National Bank agreed to advance t<> these people.

n. Thai is, the siuo?

A. Yes, in the first instance. Von understand the

contract w;is made solely ami onlv with Mrs. Dormitzer
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and her husband, and after Paul went down there he

got a contract and arrangement with William L. Tull,

whereby he was to pay one-half of those as well as hia

sister.

Q. How was it, Mr. Nash, that William L. TulFs eon-

tract was for 50 per cent when Mrs. Dormitzer's was

for 35 per cent?

A. Well, William L. Tull was a very uncertain quan-

tity. We did not know what he was to do and what

he would do and what he would agree to do, and I did

not know him—that is I did know him, I knew him as

a child, and knew him to be a man of no responsibility

in a financial way. I was not under obligations to him

in any way; I felt a kindly interest toward Mr. and Mrs.

Dormitzer; I felt satisfied in this litigation if we could

get 50 per cent of what he had it would be only a fair

compensation, considering the amount of work that

would have to be done, and the trouble and annoyance

of the litigation. If it had not been for my personal

relationship with Paul Dormitzer and his wife, I never

would have consented to have knocked off 15 per cent

of our compensation, because that is the rule and it is

the measure of compensation and the common fee in this

jurisdiction to charge in those kind of cases, 50 per cent

of what is recovered. I did that as a favor to those

people, in order to give them an opportunity to raise that

money, not otherwise.

Q. That is, you entered into a contract with a brother
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and sister to provide the same service for the two of

them? A. Yes.

(,). They were to share the expenses and the respon-

sibility? A. Oh, no.

Q. And you exacted from one of them 35 per cent

and from the other fifty per cent?

A. Well, that is what it amounted to, but under the

circumstances that I have just detailed to you.

Q. Was William L. Tull in Spokane in that year?

A. Yes, he was.

Q. When?

A. I think he was here in the month of either May

or June, I would not be positive about it, that same

year, but it was during one of those two months. He

came up here from California and came to see us and we

explained to him thoroughly and carefully what we in-

tended to do, what kind of a suit we had brought—the

suit was then pending—and I exhibited this contract

that we have got to him at that time, and he said that

was his signature and he was satisfied and would abide

by the term of that agreement.

Q. That was in May or June, 1897? A. Yes, sir.

Q. Did William L. Tull have any other attorney in

this litigation? A. 1 never knew of any.

(>. You novcr know of any. Never knew of any

papers that woe signed by any body else as attorney

for William L. Tull in the case?1

A. No, because if I had known of any other papers

being signed by any other attorney 1 would have ob-
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jected to it, because I did not care about being- asso-

ciated with any other persons in that litigation.

Q. And that was true also of your firm; your firm

never knew of any other papers in this case being signed

by any other attorney for William L. Tull?

A. No, I don't know of any.

Q, Do you know of a deed being put on record to W.

Abbott Lewis or anybody else as compensation as at-

torneys for him?

A. I had heard that there was such an instrument

tiled, but W. Abbott Lewis had been all of the time

the attorney for F. M. Tull, and it was my understand-

ing that this was a transaction between William L. Tull

and F. Ml Tull, to secure that half we did not have, of

his property, for either F. M. Tull or Lewis and Tull; I

never knew that it was for compensation for W. Abbott

Lewis as an attorney in the case, never recognized him

as am attorney in the case, because I never knew that

he was an attorney in the case, and had I known that

he claimed rights as an attorney in the case, I would

have objected to his appearance in the matter.

Q. But, as I understand you, you understand it was

an arrangement between F. M. Tull, W. Abbott LeAvis

and W. L. Tull?

A. That was my understanding, yes. I did not un-

derstand that it was a contract between William L. Tull

and W. Abbott Lewis, whereby Lewis was to act as at-

torney for William L. Tull; I thought it was a transac-
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'ion between the three of them for the benefii of either

V. .M. Tull or William L. Tull.

Q. Von knew?

A. I did not pay very much attention to it us a mat-

ter of fad. Mr. Lewis never appeared in the cause; I

never consulted with him and never had any talk with

him, had nothing whatever to do with him; he was a

stranger so far as I was concerned in the litigation. lie

had nothing whatever to do with the presentation <>f the

case, cither in the lower court or in the court above, and

I thought the arrangement that was made between him

and William L. Tull was a friendly affair to secure the

remaining' portion of his interest in that property to

himself or to his father.

Q. You know William L. Tull personally, somewhat,.

and you know him also by reputation, do you not?

A. William L. Tull I have known as a boy here, since

he has been here.

Q. You knew that lie could be influenced to do this

sort of thing?

A. No, I don't think so; I never knew that at all.

(J. Well, whal kind of a person is William L. Tull,

mentally and morally?

A. Mentally, I expect he seems to be smart and

bright; his strength of mind is as strong as anybody's,

hut he is a thief, had that reputation here, as a thief, as

a smart boy.

{}. Then you don'1 know anything about him as a

man? A. Yes, 1 do.
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Q. Or a young man?

A. Yes, he is shrewd. His father is a shrewd man,

and he looks and acts and talks a great deal like his

father, and he is a very far-seeing and deep-sighted in-

dividual, in my opinion, from my talk with him, but a

scamp, nevertheless.

Q. Yon are familiar with the papers which have been

filed in this case in the United States Court?

A. Yes.

Q. Do you know that among those papers in your

claim for a contract with William L. TUll for fifty per

cent of the proceeds? A. Yes.

Q. That there was exhibited and stated in the case

that there was on file in the auditor's office a contract

with William Abbott Lewis and William L. Tull, for fifty

per cent of the net proceeds in the case. You have

stated that you knew that William L. Tull entered into a

contract with the Exchange National Bank for what you

thought was 15 per cent of the proceeds in the case?

A. Oh, no; you are not stating it correctly.

Q. Wait a minute. And you are familiar with the

fact that Pan! Dormitzer has filed against William L.

Tull a lieu claiming attorney's fees for representing him

in the case; that is, that altogether in this case now

there are claims and contracts of William L. Tull

amounting closely to 150 per cent of the proceeds in the

case. Did you know that?
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A. How can I answer that question anyway? I

know this, ]\It. Dewart

—

Mr. DAWSON.— If the* record shows it, it shows it,

and it seems to me that that ends it.

A. (Continued.) I don't know how much it shows

that Paul Dormitzer claims, or anything about it, and

never saw any claim in fact, but I know this, that we

entered into the contract with William I* Tull, did the

work and all the work that was done in his behalf, and

nobody else did any of it except ourselves; that W. Ab-

bott Lewis never appeared in the cause and never did

anything in the matter, neither did Paul Dormitzer;

Paul Dormitzer was not here at the time the case was

tried, either in this court or the court below, and what

contracts he has got from him I don't know anything

about, if he has got any.

(,). Do you consider it the act of a shrewd, sharp

business man or of a man having ordinary ability men-

tally to give contracts exceeding one hundred per cent

of the litigation in connection with the Litigation?

A. I am not going to give my opinion on that at all,

except this, that 1 believe P. M. Tull has no friendly

feeling toward us and never has had, because we have

litigated him heretofore, and that his idea was to heat

us if he possibly could, and 1 have no doubt, in fact, I

know, that he induced that boy of his to go to W. Abbott

Lewis, to give that deed so that he may defeat us in our

contract. I had a talk with William L. 'Hill when he
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was here, iu the month of May or June, I am not certain

which, when I exhibited that contract to him and told

him what we intended to do and what we had done, and

that we had started in the litigation on that contract,

and he was perfectly well satisfied with it, and said it

was all right and to go on, and we did our duty by him

fully and completely.

Q. I cannot stop your answering as you wish, Mr.

Nash. I don't think that is at all responsive to the

question. You decline to answer the question as put?

A. You say so; I don't decline to answer the ques-

tion at all. I told you that I am not going to give you

any opinion on the contracts here and there and every-

where, but give you my impressions about it, that his

idea was and his father's idea was, not especially his,

but his father's idea was to beat us. There is a way of

disposing of attorneys who have been employed and en-

gaged and if William L. Tull wTanted to employ other at-

torneys besides ourselves after he had entered into that

contract with us, there is a way pointed out by the stat-

ute and by the law to dispose of us, but we had bona fide

and honestly started in with him on that contract,

started the litigation and worked under that conract all

of the time and we abided by it, and we expect him to

abide by it now.

Q. Have you ever had any correspondence with Will-

iam L. Tull? A. Never.

Q. Is it customary with you when you win or lose a

case for a client to refrain from notifying him anything
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about ii. to pursue Litigation for a matter of three

years and have in thai time qo connection or communi-

cation of any kind with a client from whom yon expecl

h» receive fifty per cent of the proceeds?

.Mr. DAWSON.—-] would Like to know what is the ob-

jecl of any such inquiry as that.

Mr. DEWART.—You can make your objections.

.Mr. DAWSON.— I ask yon lor your object first, and I

will make my objection afterwards.

.Mr. DKWAKT.-1 stand on the question.

A. I will say in answer to that, .Mr. Dewart. I never

knew where William L. 'Full was, but as soon as the

case was won 1 wrote to him, in care of his father, on

two different occasions, but I never have received an

answer to either of those Letters. 1 did not know where

William L. Tull was; he did not leave me his address

when he Left here, and 1 depended upon his father to

forward the communications that we wrote. We told

him of the success of the Litigation, that the case had

been won. and I never received any response to that

lot tor.

<
c>. That is the only communication you had with

him?

A. Well, I wrote loin twice and did not receive any

response to either of those communications, and if he

did not choose to answer, or <ii.' not see lit to answer, I

did not think I was under au\ obligations to write again.

I wrote him fully ami completely and thoroughly, in-
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forming- him and advising him of just exactly what had

taken place, and the letters were ample and full. He

did not see fit to answer those communications, and I

did not think that I was under obligation to write to a

man who don't answer me.

Q. Yon had no communication with him, I believe

yon had stated, before the contract was signed?

A. None.

Q. And you say that after the contract was signed

you saw him when he was in Spokane, in the months of

May or June, of the same year? A. Yes, sir.

Q. And you had no communication with him after

that that until the fall of 1900—something over three

years' time?

A. I did not have any communication with him at

that time that I know of.

Q. When did you write him?

A. I wrote him in November.

Q. In November of what year? A. 1900.

Q. Did you ever make any inquiries as to his ad-

dress? A. Yes, as much as I could.

Q. Of whom?

A. Well, I inquired of Paul Dorinitzer and his wife

to find out where he was, and they did not know where

he was until after they left here and F. M. Tull and his

daughter and his family. I inquired as to his where-

abouts and they did not give me any information or sat-

isfactory information as to where he was.

Q. When did you inquire of Mrs. Dormitzer?
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A. h w;is in the fall they left here.

Q. That was in is<»7?

A. No, I think they left here in L899; I won't be sure

about that dale, whatever date Mr. Tull left here.

Q. Did y<»u have any communication with Mrs. Dor-

mitzer?

A. No, 1 did not have any communication with Mrs.

Dormitzer—yes, I did, too. I wrote to Mrs. Dormitzer

the result of the litigation; she inquired about it, during

the time it was pending in the Supreme Court, and T

wrote to her and told her of the situation of affairs, and

I wrote to her several communications after the case

had been determined. I have got letters from her, too,

in regard to it.

Q. Before the decision of the Supreme Court?

A. Yes, before the decision of the Supreme Court.

I got a let ter from her.

(,). You wrote to her a number of times, you say?

A. No, I answered one letter that she wrote to me,

that Is all; I never received but one communication from

her prior to the decision of the case in the Supreme

Court.

Q. Do you know who was present when the contract

With Mrs. Dormitzer was entered into?

A. No, Mrs. Dormitzer was out to her home at that

time.

(,). You took it out t here? A. Yes.

Q. And just yon and she wore present when it was

signed? A. Yes.
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Q. Who prepared it? A. I did.

Q. Have you a copy of it?

A. No, I told you—or I testified heretofore—that in

moving from this building that we are now in, in some

way the contract has been mislaid or lost and I have not

been able to find it.

Q. That was the original? A. Yes.

Q. Did you have a copy? A. No, I had no copy.

Q. Did you give her a copy of it?

A. I think I gave a copy of it either to her or to her

husband, I won't be sure which; but we had talked the

matter over thoroughly and a long time before the con-

tract had been entered into.

Mr. DEWART.—I think that is all this afternoon.

We have to go on again, because I find there are some

papers I want to call the attention of the witness to.

Mr. DAWSON.—I have no interrogatories at the pres-

ent time.

Mr. L. G. NASH.—We wish a general objection all the

way through here, as being incompetent, irrelevant and

immaterial.

Witness temporarily excused.

Thereupon an adjournment was taken without date.

E. J. LAKE,

Special Examiner.
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Ami thereupon, to wit, on the 30th day <>f November,

L902, ih«' testimony of L». B. Nash, one of the com-

plainants herein, contained in record of testimony,

and consisting of pages 968 to '.'I'l of s;ii<l record,

which testimony and evidence is in the words and

figures following, i<» wit:

Additional Testimony on Behalf of Complainants Nash &

Nash.

November 21, 1901, 4 o'clock P. M.

The parties met pursuant to notice al the office of the

Examiner.

Present: Messrs. P. W. Dowart, F. (
'. Robertson, L. <i.

Nash, W. S. Lewis.

Thereupon the following proceedings were had, to

wit:

L. B. NASH, being duly sworn on behalf of complain-

ants Nash & Nash, testified as follows:

Direct Examination.

(By Mr. L. G. XASH.)

Q. Now, with reference to the eonnnencemenl of this

cause, will you go on and tell in your own way our rela-

tions with Dora .May Dormitzer as her attorneys in this

cause.

A. Well, the first that I had to do with it— or the

lii f Nash & Nash had t«> do with it
— was something

like eighl er nine months before the suit was actually

brought Paul Dormitzer, the husband of Dora May

Dormitzer, had frequently talked i«» me about bringing
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this suit for all the heirs, and among other things told

me

—

Mr. DEWART.—I object to any conversation with

Paul Dormitzer; he is not a party to this claim, and any

statements he may have made are not binding at all

upon Dora May Dormitzer, Wm. L. Tull or Ernest B.

Tull.

A. (Continued.) —And as the agent and having

charge of his wife's business, he had sought attorneys

elsewhere, two different firms, and they had failed to do

anything in the way of prosecuting the claim, and had

abandoned it and said they could not recover, and it was-

a gone case in every way, and wanted to know if I

would take hold of it for his wife and for the other heirs.

I told him I would, but would not do anything until

such time as he had discharged the other attorneys and

paid them, and disposed of them, and I thought he had

a good case and a meritorious case. We continued

along on this talk—he was then clerking for a grocery-

house here—for several months, and finally he came to

me with the declaration that had now disposed of the

other attorneys and brought the original complaints

which they had prepared in the case.

Q. What attorneys?

A. Well, Scott & Rosslow, and Stephens, Voorhees

and Jones were the other firm. He brought the com-

plaints which they had claimed they had filed, or had

commenced process. We then commenced negotiations

in regard to upon what terms the case should be taken.
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I told him that I would not undertake the litigation

nnder any circumstances unless one-half of what was

recovered for all the heirs was in some way secured and

understood t<> bo paid. I had a good deal of oxporienco

in contingent foes, and I found it very embarrassing,

and that I would in no event undertake to carry on the

litigation, as I knew it would be a serious and expensive

one, unless I could be secured in one-half of what was

recovered in the event of success. He told me that so

far as his wife was concerned, that that would be very

satisfactory, and he knew thai it would be satisfactory

to the other children, Ernest B. Tull, who was a minor,

and Win. L. Tull, the other brother, but he did not know

about that because Wm. L. Tull was away from here.

We had frequent talks in regard to it, and finally we

agreed, so far as we could agree, that that should be the

case. He then brought Dora May Dormitzer, his wife,

down to my office, and we talked and talked upon sev-

eral occasions in regard to it, and we agreed in the first

instance that we were to have one-half of what should

be recovered of her portion of it. I told her in no event

would I take it for less than that. Upon that occasion

also she was extremely anxious about Ernest B. Tull,

who was a minor child; that she wanted his interest

taken care of and looked after, and then spoke about

Wm. L. Tull, but did not seem to be so anxious about

that; she did not seen to manifest the same interest in

\Y. L Tull as she did in Ernest B. Tull. I then told her

that Ernest B. Tull was a minor, ami that no contract
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could be made with him that would be binding, and that

I knew he had no guardian that was acting friendly to

him; that P. D. Tull, the uncle, was a hostile man and

also the father, F. M. Tull, but that we would take his

case and carry through the litigation for him and do

everything we could for him, depending entirely upon

the Court to allow such compensation as our services

were worth under the circumstances. This was very

satisfactory to her, and she acquiesced in that; and

really acquiesced in giving us one-half of what we might

recover. Subsequently Paul Dormitzer made represen-

tations to us in regard to the condition of his finances

and that he had no money to live on, he had no money

to do anything with, and we understood that to be a

fact, and then we talked the matter over and we agreed

that we would finally enter into a contract and take 35

per cent of what we recovered from her, leaving her an

opportunity to use the 15 per cent to raise money in any.

way she could; they were then talking about negotiat-

ing with the Exchange National Bank to raise some

funds to carry on the litigation. I said in view of the

circumstances and things connected with that, that we

would throw off that much and permit her to go on and

make a contract with the Exhange Bank. Paul Dor-

mitzer was present during this conversation sometimes,

and sometimes he was not present. Dora May Dormit-

zer was a girl that I had known here from her child-

hood, and she had gone to school with my girls, and I

knew her very well and very intimately, and we had fre-
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quenl talks in regard to the litigation, ;is we had Pre-

quenl talks in regard to the e\idence in the case, and

were trying to extorl from her, if I could, if she had

any recollections of her mother, and if she had any recol-

lections of her career in Kansas, and if she iia<l any

recollections of how her father had abandoned her

mother, and if she knew anything abonl his coming on1

here and bringing (his fraudulent divorce Biiit, declar-

ing her and all of the oilier children bastards and every-

thing of thai sori. I had a long, serious and continued

talk with her in regard to all those matters. After we

had thus made that contract we went to work immedi-

ately to brief up and to prepare the suit for trial—and

T here state that that work was done entirely, exclu-

sively in our office, and very largely by L. <J. Nash, ami

every authority and every bit of work connected with

th;ii litigation was done by ns alone under my especial

supervision. Thereafter Paul Dormitzer went to the

State of California. Win. L. Tull was then, or supposed

to be, in prison for some crime. He went down in tin 1

interest not only of his sister hut in the interest of Ern-

est B. Tull and of all parties, for the purpose of getting

him to join in the litigation and to make a contract with

us in regard to U-*-^. and also with this understanding,

tlnii if possible he would u«'t him to make ;i contract by

Which he COUld relieve his wife of a portion of the fees

which he had agreed to pay the Exchange Bank. 1 at

tlnii time told Paul and told his wife and told all con-

cerned, thai l thought ;ill the children ought to share
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equally in all the expenses, it was but right and proper

that if they were successful in this case they ought all

to bear the expense, and that I should assist upon the

Court allowing them, if possible. I believe that we fur-

nished—Nash & Nash furnished the money and all the

money for Paul to go down to California for the purpose

of seeing Win. L. lull and getting this contract.

Q. You mean in the form of a loan or in that way?

A. I don't know. I understand that it was our

mone}7
, the money of Nash & Nash, that he traveled on

to go down there. It was a matter which L. G. Nash,

you yourself, had more to do with than I had, as to how

that was done I don't know. Wm. L. Tull in due time

returned

—

Q. Where?

A. From California, bringing us a contract from

Wm. L. Tull—

Q. You mean Dormitzer returned in due time. You

said Wm. L. Tull in due time returned?

A. I mean Paul Dormitzer returned from California

bearing a contract from Wm. L. Tull, by which he

agreed to give us fifty per cent of what we recovered

That contract is here in evidence and has been made a

part of this record. Paul Dormitzer right at that time

brought up what he showed to us, a power of attorney

from Wm. L. Tull to transact and run and control and

manage all of the business.

Q. How long after that did Wm. L. Tull come to

town?
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A. Well, along in the summer Win, L. Tull put in nn

appearance were and came to our office and was in our

office, made it his headquarters for eight or ten days, or

whatever time he was here; I used to see him frequently

about the office, he was in there three or four times a

day; sometimes we sat there for hours and hours and

talked.

Q. How long was he in town?

A. I think he was in here a week or ten days.

Q. Was anything at that time said about the char-

acter of the suit, the litigation and the progress that

had been made?

A. I talked frequently with Wm. L. Tull, and among

other things in regard to this contract that he had made.

Q. What did he say?

A. He said that this contract "This is all right; I

want this contract, and I want you to g<> on with this

business, but I don't want Paul Dormitzer to have this

power of attorney."

<
v>. Why?

A. lie said that lie was going to live here, and he

was going to manage his own business, and if he did

iii)i, he did not want Paul to manage it. He seemed

to have some suspicion of Paul's fidelity or something

of thai soil, ami declared that he was going to remain

here now. And I said, "Now, William, you know about

this contract?" Me said, "Oh, yes, that contract of

yours to give you fifty percent; that is all right; I want

Mint to be just as ii is, and 1 don't want any change,
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and I am glad yon have got the case." And all of that

sort of thing, and "I want you to go on with it." This

he said repeatedly, and he manifested anxiety about

Paul Dormitzer having this power of attorney.

Q. What did he say about his going to live in this

city?

A. As I said, he said he was going to live here, to

remain here, this was going to be his home, he could

attend to his own affairs; and then Win. L. Tull also

at that time said that he understood, and it was with

his approval, and he liked it, that we were looking after

the interests of Ernest B. Tull. I said to him, "You

have nothing to do with it, because you cannot have

anything to do with it, but we are intending to take him

through with the rest of you and make what we can

in this litigation."

Mr. L, ( I. NASH.—I believe that is all I desire to ask.

The WITNESS.—No, I will tell you furthermore, that

Dora May Dormitzer, when she was about to leave here,

that is, after the case had been started on its road to

the Supreme Court, came to me and said: "Here, I am

going away now, and I should like you to give this mat-

ter your special attention, not only for me but for Ernest

B., and I am aware and know of the contract that you

have with William L. Tull, and I shall expect you to look

after all our interests, and look to you especially."

Now, in regard to Francis M. Tull, I had frequent

talks with him in regard to this litigation, and among
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the other things thai lie seemed to be very solicitous

aboul was to take care of the interests of Earnest B.

Tull, repeatedly stating t<> me thai their interests were

identical and thai I must look after his interest. I told

him that thai we intended (<> do, and thai we certainly

should do, because our attitude in the matter was thai

he not only had been seeking to rob his child, together

with his brother P. I). Tull, but we fell a double interest

in taking care of it, and expected to have pay for it,

whatever the Court would allow us, and he said that

was right and he wanted us to look after it. We told

Mr. F. M. Tull thai ii was at our request and solicitation

that YVm. M. .Murray was appointed guardian ad litem,

that we had him appointed guardian, it was at our

solicitation, and that we were looking after the entire

interests and carrying on the litigation just as much

for Krnest B. Tull as we were for the other two children.

1 want to state furthermore that everything went on

in n very pleasant mood there until alter the Supreme

Court had made its decision in the case in our favor.

Then Francis M. Tull came here and commenced at

once, commenced to my personal knowledge t<> create

dissension villi Dora May Dormitzer and ourselves and

W'm. L. Tull and ourselves, and took an active part to

bring about confusion and trouble, and then went so far

;1S to say thai he represented them all as agent, and

anally wenl over and made an appointment with Graves

& Graves by which we were to be dismissed from ser-

vice and then carried it so far as to go into Belt's court



Lucius B. Nash et al. 143

(Testimony of L. B. Nash.)

and make affidavits—which are now on file in this very

case—in which he pretended to represent all of these

parties and to dismiss ns and destroy our rights under

the contract in this case. All of this did not happen

until we had recovered a judgment in the Supreme

Court.

Mr. DEWAKT.—I move to strike from the testimony

all conversations with F. M. Tall and Paul Dormitzer

as being irrelevant, incompetent and immaterial and

not binding upon these children, the three, Wm. L., Dora

May and Ernest B., in any way; and further, to strike

from the testimony all the hearsay which is covered

by the answers of Judge Nash.

The WITNESS.—Now, then, if in this connection,

when you get through with this, if you desire anything

as to this Lewis part of it, I am here to testify on that

branch of the case.

Mr. DEWART.—I want to ask if Mr. Robertson wishes

to cross-examine him?

Mr. ROBERTSON.—I will not consent to the witness

being called any more, if you are closing your testimony.

Mr. L. G. NASH.—This is our claim against Wm. L.

Tull, not on the Lewis part of it at all.

The WITNESS.—This is an independent matter; this

is a part of our controversy with Wm. L. Tull and Dora

May Dormitzer.
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.Mr. \Y. S. LBWI-S. This only goes in as against

—

.Mr. MJWART. Asagainsl ;ill lien claimants. Judge

Nash's stipulation is thai 1 1 1
«

* testimony taken in regard

to any of these claims may be used against any of them,

to avoid duplicating or going over the same ground.

Mr. L. B. NASH.—There is no Buch stipulation as that,

and I don't want the record in this case here encum-

bered, our part of it, with anything that concerns any

other portion of the case; we are separate and inde-

pendent here. Now, if Mr. Lewis has got any matter

here, or Mr. Dewart, who represents the other party,

has anything here, I don't want it brought in our case,

and that is no part of it.

Mr. fc. (J. NASI I.—There is no such stipulation as that.

Mr. DEWART.—The record will show for itself.

Mr. L. B XASH.—It will not show anything of the

kind; it will show that when I gave some testimony in

regard to Paul Dormitzer

Mr. ROBERTSON.—On these particular questions we

have no cross-examination, because I understand you

do not address the testimony to our claim?

Mr. L. B. NASH.—No, not at all.

Mr. ROBERTSON.—] may at the close of your exam-

ination ask some questions; I don't waive the right to

cross-examine.
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Mr. L. B. NASH.—I am ready to testify at any time

I am called upon in the Lewis matter.

Cross-examination.

(By Mr. DEWART.)

Q. You have testified to this beginning conversation

with Paul Dormitzer. Can you state more exactly when

those conversations occurred?

A. Oh, no, they occurred, as I said, six or seven

months before the suit was actually filed, and a number

of conversations that I had with Paul he at last came

right into our office, and he was right there all the time.

Q. He was not in your office when your conversation

took place at first?

A. Leading up to this employment?

Q. Yes.

A. No, he was clerking at a grocery store here.

Q. That was somewhere around August or Septem-

ber, was it, 1895 or 1890, was it?

A. I think that was, yes. Upon the question of

dates, I should be very imperfect in regard to dates. I

believe this suit was brought in 1897.

Q. The spring of 1897?

A. Yes, and this frequent talk was in the summer of

1896 and fall of 1896. I know we talked about it pretty

nearly a year before we at last took action in the matter.

Q. And when did become into your office, after you

had completed arrangements with him to do the attor-

ney's work in the case, or before?
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A. I think along about the time that we had con-

summated the arrangement about our taking the liti-

gat ion ; I think BO.

Q. About when?

A. When we had consummated arrangements about

taking the suits, after he had disposed of the other

attorneys in this litigation.

Q. And he did not come into your office until the

other attorneys were disposed of?

A. I believe not; I would not be sure in regard to

the exact day that he did come in, nor when he left

exactly; I can't remember those dates at all.

Q. Did he dismiss these other suits? I understand

you to say they had been dismissed?

A. I know that he brought to us the complaints that

they had filed. We said that we could not use them at

all, they were of no use to us in our litigation, and we

had an entirely different idea about it than what they

had.

Q. And he arranged with those attorneys to dismiss

the suits and then employed you and came into your

office?

A. He said he did. He said that he brought us the

papers, and said that In- was under no longer any obli-

gation lo them, that they would not do anything and

had not done anything, and wanted us to <ro on with

the case.
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Q. I suppose, then, that Nash & Nash had nothing

to do with these other suits?

A. Oh, not anything in the world. I said these suits

were brought by Scott & Roslow, one firm here, and

they subsequently went itno the office of Jones, Voor-

hees & Stephens. It was in their office for a long time.

Then litigation had been pending here for three or four

years, or this suit had been in some way, before we got

hold of it.

Q^ Now, you have testified to certain conversations

with Mrs. Dormitzer in which you say she made a con-

tract with you for your services. Can you give any

details as to the time or place of the conversation, and

who were present, some way to identify it?

A. No, from the time that Paul came into the office

she was in there probably every day, sometimes twice

a day, and along frequently; there never was a talk

that we did not talk about the case, about some par-

ticular incident in it, and how we were getting along

with it, and the prospects, and all that sort of thing.

As to the particular time when this thing was done, I

don't remember it.

Q. Can you tell the final conversation in which you

agreed and this contract was made for thirty-five per

cent?

A. No, I could not say whether it was one day or

another day, or whether it was

—

Q. (Interrupting.) You are sure you were present,

though?
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A. Certainly, I was there, and talked with her per-

sonally myself, and she looked to me as having known

me; she knew my son, of course, but she looked to mo,

as I thought, as being perhaps a little more experienced

than the younger member of the firm, and talked with

me very freely and very fully about the matter.

Q. Was anything said to you about representing

Dora May Dormitzer alone in the suit and your not rep-

resent ing other parties?

A. Oh, not at all. From the time that we started

in Dora and William and everybody insisted that we

should have charge of the litigation, all of it, being all

interested, having the same thing in view; and more

than all thai, I intimated and said to both of them that

I would not have any connection with other parties,

that I did not propose to be annoyed or to be fettered

or be hampered by any other parties having very much

to do with this litigation; that I felt competent to take

care of it in my own way, and she insisted upon OUT

doing it.

(,). So you dei lined to go into it until you had made

arrangements with all of them?

A. Practically so, yes, except Krnest B. Tull, as I

said all the time, that we could not make any arrange-

ment with liiin legally because he was a minor. 1 knew

that his untie (his guardian) was hostile to him and

had been, and so was his father.

Q. Was this suit prepared before or after you had
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entered into the arrangement with Win. L? It was pre-

pared after, I take it from your testimony?

A. Well, as to the time, when this suit was actually

filed or prepared, I will not now pretend to recollect the

dates, whether in anticipation of having a contract with

William L. Tull made, or whether the suit was actually

begun; I won't pretend to say in regard to that. The

question of filing suit and commencing it was more

especially in the charge of L. G. Nash, all of the matters

of detail. I won't say in regard to that.

Q. I understood you just to say, Judge Nash, that

you declined to go into the case until you had arranged

to represent all the parties. Now, then, I take it that

you did not go into the case, look up the law and the

facts and prepare the pleadings until after the arrange-

ment with William L. Tull?

A. I have no doubt if you understood me to say that,

you certainly misapprehended me. I said that we com-

menced at once after we had talked with Dora May

Dormitzer and briefed up and prepared the case to

commence it, and I presume all of that was done, in

fact I know the brief was made and the complaint was

drawn and everything was ready to be tried before

we sent Paul Dormitzer down to see William L. Tull.

Q. Then you did have the pleading prepared and the

case briefed up before you had entered into any ar-

rangement with William L. Tull?
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A. Oh, I think so; I think the case was all prepared

in anticipation of his joining in the case.

(,). Are yon not mistaken then in your statement,

Judge, that yon declined to have anything to do with

the ease except when they all came in?

A. No, 1 am not mistaken about it at all. I said

and declared then and there that I should not have any-

thing to do with the matter unless we could represent

the entire parties, and that we must represent them,

and I think we did, upon the supposition that William

L. Tull would come in and wcjuld join his sister in the

litigation.

Q. But you did not know that; you had not any cor-

respondence with him, did you?

A. Oh, no, not at that time.

Q. No conversation with him?

A. Not at that time.

Q. And you didn't enter into any arrangement with

him until after the preliminary work of the case, the

collection of the facts and the legal authorities was

completed?

A. Oh, I think not; I think we had prepared all of

the case ready t«> tire off, but that we had not fired it

off before this contract with William L. Tull was actu-

ally made.

Q. Now, you say you have a contract with William

I/. Tull?
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A. Mr. Dewart, I have shown it to you here in the

ease, and the Examiner has a copy of it.

Q. I was going to say, Judge, you presented that

when William L. Tull was not represented here. I did

not represent him in any way at that time, and you put

in a copy; you had the original here and had the Exam-

iner make a copy of it. I will ask you to produce the

original to the Examiner and have him put it in the

case. I decline to accept the copy in the case.

A. I shall refuse to surrender our contract with

William L. Tull, that is all there is about it.

Mr. DEWART.—I don't ask you to surrender it to

me; I ask you to put it in the case. I object to a copy

of the contract going in; it is not the best evidence; if

you have the original that has to go in.

The WITNESS.—I don't care what you do; you can

go on with your cross-examination, and if you want any

papers, you can take legal steps to secure them.

Mr. DEWART.—I notify you and the people who are

with you

—

Mr. L. G. NASH.—If that contract has got to go in

evidence, it can go in; anybody can look at it.

Mr. DEWART.—I understand it was taken out be-

fore because there was nobody to object to the copy go-

ing in.

(I After Paul came back from California with his

power of attorney, did he engage you to represent Will-
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iam L. Thill under his power of attorney; thai is. this

contract which he broughl yon; was not thai signed by

Pan! as attorney in fad for William L. Tnll, under his

power of attorney?

A. No, it was signed William L. Tnll, his own sig-

nature.

Q. And Paul did not engage yon under his power of

attorney?

A. No; he said though, in connection with that, after

he came back, he had not only had the contract signeo

by him, but he had a power of attorney, and "it makes

it doubly sure, because I am now going to employ yon

to go on here with this case." Paul said all of these

things.

o. But did not pretend to employ yon or to make a

contract with you for William L. Tull?

A. He claimed that he had the power and said that

he would do it, said that it was all right, to go on; not

only broughl the contract itself, but he had a power of

attorney also to do with it as he pleased, and seemed

to think that he had additional authority to employ us

and to go on with the litigation.

(,). Air yon claiming under the contract made with

Paul Dormitzer as attorney in fact for William L. Tnll,

or under the contract made with William L.?

\. We are claiming under every possible employ-

ment there is connected with it, both I lie contrad itself

and by virtue of Paul's signature, if he had authority t<»

do it, and 1 think he had.
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Q. Then you are claiming under Paul's contract with

you, Paul acting as attorney in fact for William L. TUll?

A'. I say, no, sir; and you ought to understand it. I

am claiming- under the contract signed with William L.

Tull, together with such other authority as he had pow-

er under his power of attorney to employ us.

iQ. I misunderstood you, Judge. You said a moment

ago that you claimed under both.

A. I did not say any such thing, and unless you are

intending to misunderstand it, you could not help but

understand just exactly what I said.

Q. I beg your pardon. I understood you to say that

you claimed under both, and in any other way that you

could, if you do not, that is sufficient. I simply want

the facts. You do not claim then

—

A. (Interrupting.) I claim under the contract signed

by William L. Tull, his own signature. He said he made

a contract and he wanted it, not only that he made it in

the first instance, but after he came back and showed it

to me, he said, "That is the contract, and I wanti you to

go on under it and perform this service." Paul Doi-

mitzer also told me that he had a power of attorney to

employ and manage his business, and he said he wanted

us to go on even under that, if there was any doubt or

anything connected with it; and I claim that we have a

right under both contracts, so far as that is concerned.

But it is the distinct employment by William L. Tull,

under his own written contract that we performed these

services.
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Q. Oan you give the date more specifically when

William L. Pull was in your office, the time he was put

up here?

A. I cannot; it was when he came back from here

from California, but I think it was in the summer some-

time, July or August, sometime in the summer.

<^. You say he was here a week or ten days yon should

think?

A. I just saw him in the office for a week or ten days;

perhaps he was there very frequently in the office?

Q. Talked with yon personally?

A. Talked with me personally, and frequently, Dora,

his sister, was there talking about the case and the

litigation, how it was getting- on, and their prospects for

recovering.

Q. Did he say anything to yon at the time about em-

ploying other attorneys? A. Who?

Q. William L.?

A. On the other hand, he said he did not want any-

body to have anything to do with it but us, and I told

him I did not want anybody else to have anything to do

with it.

Q. And he was in your office, out and iu, all the time

that ho was in town, 1 take it?

A. I think there was not a day that he was hero thai

he was not, as I say, and sat there for an hour at ;< time,

and lie would come in the forenoon and the afternoon;

ii seemed to be his place of loating. place of beadquart-
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ers, all very naturally, I suppose; Paul was bis brothei

in law, and was there in the office.

Q. And never up to the time that he left gave yo**

amy intimation of his wanting to employ other attor-

neys?

Mr. NASH.—I object to that as being improper cross-

examination.

A. Well, no; on the other hand, he never intimated

to me that he was going to employ an attorney, or

wanted to employ one, but continually expressed him-

self as wishing us to go on and take care of his interests,

and all of that sort of thing.

'Q. Was it this time that he explained to you about

his enmity toward Paul and his feeling toward him;

was it at this time?

A. Yes, that was among the other things that he

said, speaking about the contract that he had made, the

written contract, he said that was all right, but he

didn't want Paul to have a power of attorney. He said

that he was going to live here himself, and that he could

take care of his own business and did not want Paul to

have any control over his property, or anything of that

sort, he was here to manage it himself. I also gath-

ered—I don't know, this is an intimation—I gathered

that he did not feel very friendly at least toward Paul,

for some reason; what it was I don't know. But that

might have been imagination more than anything else,

than anything that he said; I gathered from his manner
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and his talk thai he and rani had ceased t<> be friendly.

Whether thai is bo or not, I don't know.

(>. Did he afterward draw up a revocation of this

power of attorney? A. Did he?

Q. Yes.

A. Well, as to that now I don't remember. T know

I told him that it was an easy matter, if he didn't wain

him, to have a power of attorney, it was a very easy

matter for him to revoke it. Whether we drew up one

oi' not, I say I don't know now.

'Q. He had not sent yon any revocation of his power

of attorney, had he?

A. I don't know as to that; that is a matter the

details of things of that sort, that came more within the

immediate knowledge of L. G. Nash, who had more an

thority than 1 had, but whether that was done or not, I

don't remember.

Q. But in any case, he did revoke the power of attor-

ney while he was here?

A. Well, I will tell yon about that. I don't know as

to that, bnt I never heard of that revocation of that

power of attorney until after the suit had been decided

in the Supreme Court definitely. That is the time when

I heard of Mr. \V. Abbott Lewis being in some way con-

nected with it.

Q. When William L Tnll talked to you and said that

be did not want Paul to have a power of attorney, did

yOU think the power of attorney went on then just the

same on record and continued in existence?
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A. I myself did not pay any attention to that. I told

him, says I, '"William, if you don't want Paul to have

the management of your business, it is a very easy mat-

ter for you to revoke and annul all that/' I don't know

but what it was annulled there in the office by us or bv

L. G. Nash, I don't know but what it is; I myself have

no recollection in regard to it. I told him that it was a

very easy matter to have it revoked.

|Q. You don't know whether you had the revocation

recorded or not, filed in the clerk's office?

A. I don't know myself. I say that might have been

done in the office and might have been done by L. G.

Nash; that I don't know anything about.

Q. You have testified to a conversation had with

Dora May when she was leaving the city here. Can you

give any particulars of the time and place and who were

present at that conversation?

A. No. She and Paul had some trouble in regard to

their domestic affairs, and it finally culminated in a

divorce, and I refused to have anything whatever to do

with that either way; I would not touch it or have any-

thing to do with it in any way whatever; and, as I under-

stand, she afterwards went to W. A. Lewis, and he acted

as her attorney in getting a divorce, I believe; I think he

did.

Q. When did she leave the city?

A. I don't know about that, either.

Q. Can you approximate it?
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A. No, I canM approximate it when she left Bhe

left, I know that, shortly after that, after the divorce

proceedings was had she left with her father, and then

afterwards brought up in Chicago. Her little boy, the

son of Paul Dormitzer and she, lives with F. M. Tull, in

Cedar Rapids; I understand he has adopted him.

Q. Did she leave before or after the trial of the ease

in the Superior Court? Can you fix it that way?

A 1

. Well, now, I don't remember as to that. I think

she was here at that time
; I am not sure.

Q. When did Paul leave your office?

A. I can't say.

Q. Was that before or after the trial?

A. My recollection about Paul having left the office

—

he was around the office some little time and had an

uncertain place of living. He stayed there for a month

or two months in our office, but pretended he was getting

an office somewhere else; just the exact time when he

permanently left our office and took up his abode some-

where else, I don't remember. I know that he had made

up his mind not to stay in our office, or we had made up

our mind not to have him, and he was sonic month Of

two months in finding quarters, but still around the of-

fice, and just the exact time lie left, I don't remember.

Q. After William L.'s visit hero, thai week or ten

days that you Spoke of, when did you next hear from him

or have a communication with him?

A. Mr said among other things thai be was going

down to California to settle up sonic of his business and
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would be back very soon. The next that I heard of him

he had formed very intimate and personal relations with

the authorities in California, and could not be spared;

the executive and some of the wardens there were exer-

cising confidential relations with him, and he could not

be spared from the State. I have not heard from him

since, except through his father.

Q. Have you written to him?

A. I have undertaken to write to him once or twice,

but I never could i>et any communication to him or from

him.

Q. When did you write to him?

A. Oh, I don't know. I understood that he was in-

carcerated for ten years in a very rank and very violent

case of robbery; in other words, as I understood it, that

he had simply bitten a diamond out of some prostitute's

ear, a diamond worth about I^OO, and was sent to the

penitentiary for ten years.

Q. Have you copies of the letters you wrote to him?

A. No, sir.

Mr. L. (1. NASH.—Yes, I have copies.

The WITNESS.—I say I have not.

Q. I am referring- to you also as Nash & Nash. You

don't know if the firm have or not?

A. I don't know anything about what the firm havt

in regard to copies of letters or anything that they have

written to William L. Ttill; I am only speaking of what

I did. I did not myself keep a copy of any letter.
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Q, You did write to him, bnl you don't recollect the

time al all? A. No.

Q, Was it before or after the decision of the Supreme

Court?

A. I don't think I have ever written to William T..

Tull. The communications thai I have had in regard

to the matter have been with his father, F. M. Tull, who

lias pretended to represent and to be the agenl of Will-

iam L. Tull, and claims thai he is the agenl and claims

that he represents him and has the authority to repre-

sent him. Mr. P. M>. Tull all the while claimed that, and

claims that now, thai nobody had any right to represent

him but he himself, and he came here after the decision

of the Supreme Court and said that he was going down,

he was going to tell him all about this case, and he was

going down for the purpose of having him do this and

having him do that; and came back with authority from

him to do these things, which he pretended i<» have.

(,>. Now, these conversa t ions that you had with F.

M. Tull, that you testified to, can you identify them more

particularly, Judge, as to the time and place and persons

present?

A. I don't think there was scarcely any time, after

the Litigation actually commenced and after .Mr. Tull had

been- we talked with him with regard to being a wit

neS8 in the case and what lie would testify to. for li<'

manifested solicitude upon every occasion that this liti-

gation should be carried on for ill.' benefil of all the

heirs, and especially Ernes! B. Tull, the younger boy.
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Q. That was all the authority, I suppose, you had to

represent Ernest B.?

A. Why, I claimed and claim right now that nobody

had any authority to represent Ernest B. Tull; his father

was hostile to him; his guardian, P. D. Tull, was hostile

to him.

Q. His guardian ad litem had authority, didn't he?

A. I know, but we had brought him into the case

and commenced the suit and had a guardian appointed

for him, and the guardian ad litem could not do any-

thing for him; he could not make any contract for the

boy.

Q. Did you represent the guardian ad litem in the

suit?

A. Yes, we represented him. We claim that we had

charge of this entire litigation from beginning to end

and were the sole attorneys in the matter; and we

appointed William M. Murray and had him appointed

because the law requires it; nobody else can appear but

the guardian ad litem, and the guardian ad litem cannot

make any contracts for a minor of that kind.

Q. A guardian ad litem can employ counsel, can he

not? A. He can employ counsel for himself.

iQ. As guardian?

A. Yes, he can employ counsel for himself. William

M. Murray pretended that he did, and he said he did, and

we signed the record as the attorneys for William M.

Murray, guardian ad litem in this case.



162 WUHam I. TuU >i fti. w.

i Testimony of L. B. Nash.)

n. Did Judge Murray employ you as counsel?

A. Certainly he did ; he said s<» in his application.

Q, ran you give the details of time and place of the

contract ?

A. No, we had liim appointed guardian ad litem, and

he immediately— We had charge of the entire matter

and made up the issues. Mr. Murray did not have a

single thing to do with the making up the issues in this

case at any time, and so says, and so testities right here.

He did not protend to have anything to do with making

Up the issues of this case.

Q. You can't give any details of the contract that

yon entered into with William M. Murray to represent

him?

A. Xo. William M. Murray brings in his contract

himself and says that he has employed us and wants us

to have pay for our services for him.

Witness excused.

[Endorsed]: Filed Nov. 30, 1902. A. Reeves Ayres,

Clerk. \'>y P. Q Nash, Deputy.
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And thereupon, to wit, on April 14th, 1902, the testi-

mony of W. D. Scott, called on behalf of the Tull

children, contained in record of testimony and con-

sisting of pages 1165 to 1178 of said record, which

testimony and evidence is in the words and figures

following, to wit:

W. D. SCOTT, sworn on behalf of Tull children, testi-

fied as follows:

Direct Examination.

(By Mr. DEWART.)

Q. What is your name? A. W. D. Scott.

Q. Your profession? A. Lawyer.

Q. How long have you been practicing law?

A. In this State since the summer of 1888.

Q. WT
ere you an attorney for Dora May Tull, or Dor-

mitzer, or William L. Tull, at any time?

A. I was.

Q. For both of them?

A. I was, together wtih the firm of Jones, Voorhees

& Stephens.

Q. Did you bring for them a petition in the Probate

Court regarding the estate of their mother?

A. I filed some papers in regard to that, I don't re-

member just what the papers were; it is quite a while

ago.

Q. Did you also bring a suit in their name against

F. M. Tull with regard to the interests they had obtained

through their mother's estate?
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A. I also started ;i suit to determine that matter; I

don't remember the particulars now, al iliis time, but

ii was in connection with their mother's estate.

(,). Who were the attorneys for the complainants or

petitioners in the probate proceeding?

A. 1 was; I don't remember whether Jones and Voor-

hees were connected with them or not.

Q. Was Mr. Paul Dormitzer one of the attorneys for

the petitioners?

A. I don't think he was admitted to the bar at

that time, if I remember right.

(,). Hut he certainly was not attorney for the peti-

tioners? A. No, he was not attorney.

Q. Was he attorney for the children in the suit

brought against F. M. Tull that yon have spoken of?

A. No, not in connection with the suits that we

brought at that time.

(,}. Was he the party plaintiff in that suit?

A. 1 think he was joined with his wife at that time.

.Mr. MILLER- 1 think I will object to all this testi-

mony as irrelevant, incompetent and immaterial.

(,). 1 hand you the original complaint in that action,

.Mr. Scott. Von may refresh your memory if necessary.

I asked you why .Mr. Paul Dormitzer was made a plain*

till' ill thai suit ?

A. Because at the time he was husband of Dora May

Dormit zer.
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Q. Did he have any other connection with the suit

when it was in the first part of it, while you were attor-

ney in the case?

A. As I remember, the only thing that he did for us

at the time was assisting to look up the testimony.

Q. I call your attention to the testimony of Mr. Paul

Dormitzer regarding the probate petition spoken of on

his direct examination, where he says, "I drew up a

petition for an accounting, took it over to W. D. Scott,

attorney of record, in this town, at that time, asked

him to subscribe it with his name, leaving mine entirely

off, in which petition I asked for an accounting by the

guardian appointed by the Court of that estate." I

will ask you if that is a fact, Mr. Scott, with regard to

the preparation of that petition?

A. He never drew up any petition for me connected

with the case at all.

Q. Who drew up that petition in the probate pro-

ceedings?

A. If my memory serves me correct that is myself;

it is myself; it is quite a while ago. I don't know just

what the petition contains.

Q 1

. With regard to the complaint in your hand, Mr.

Dormitzer testifies on his direct examination, "I drew

up the complaint, which was looked over by W. D. Scott,

and commenced an action against the German Savings

and Loan," etc. I will ask you the facts regarding the

drawing up of that complaint, Mr. Scott, as far as Mr.

Dormitzer's connection with it?
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A. I drew the complainl up myself.

(). Did .Mr. Dormitzer have any pari in the drawing

of i hat complainl

?

A. lie had nothing to do with the drawing of it. I

sec certain ear-marks here of my own handwriting that

I recognize where I corrected the complaint after it was

typewritten.

Q. Mr. Dormitzer testifies that lie briefed the case

for the complaint which was filed by yon, and that that

brief, with his authority, was handed over to you, and

thai practically all of the legal work in the case was

done by himself. I will ask you what are the facts in

regard to the legal work in the case so far as you know

being done bv Mr. Dormitzer?

A. I had no knowledge of his briefing- it, have no

knowledge of it.

Q. Did he ever do any of the legal work in the case,

to your knowledge?

A. Not for us at any rate. I and Mr. Jones and Mr.

Voorhees looked up the law on it at different times and

((insulted together about it.

o. 1 call yoi ir at lent ion to Mr. Dormitzer's test imony:

"As I say, .Jones, Voorhees & Stephens and \Y. D. Scott

appeared as attorneys of record in that case; as I say,

however, they never took any active pari in the case

Other than merely then appearing as attorneys and

resting upon the facts as I secured them in the briefs

and authorities." l will ask fou what are the facts
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regarding this, if this statement is a correct statement

of the facts?

A. I think I have already answered that in my
former answer.

Q. That is, that it is not true?

Mr. MUNTER.—I object to the suggestion to the wit-

ness.

A. He never looked up any law for us in regard to

the matter at all. He did assist somewhat in looking up
some of the evidence.

Q. I call your attention to the further testimony of

Mr. Dormitzer in his direct examination speaking of

this same case: "Those facts were all briefed up my
myself, and I submitted authority upon authority to

my assistants, Jones, Voorhees and Stephens and W.
D. Scott in support of my contention. I am satisfied

that during all of that time neither Jones, Voorhees and
Stephens nor W. D. Scott did anything in the way of

informing themselves upon the law, and that they

rested entirely upon the authorities which I submitted

to them." I would ask you regarding the correctness

of this statement?

A. He did not submit any authorities to me. As
to Jones, Voorhees and Stephens, I could not say.

Q. In other words, you and Jones, Voorhees and

Stephens were the real attorneys in the case and did

the attorneys' work? A. That is correct.



L68 u UHam /.. TuU el <>/. vs.

i Test imonj of W. 1 ». Scot 1.1

n. Ami wciv assisted in the collection of the facts

by Mr. Dormitzer, is that correct?

A. That is correct.

Q, And that is the only work he did to your knowl-

edge? A. That is all I remember of his doing.

(,}. I will ask you if Mr. Dormitzer was at that time

representing Dora May Tail? A. He was.

{}. And were his services and his actions any other

than those of a husband financially interested in the

outcome of the litigation which the wife was engaged in?

Mr. MTXTEK.— I object as incompetent and imina-

terial, and calling for a conclusion of the witness.

A. I think his main interest was because of his being

interested in the matter in connection with his wife.

Q. Did you have any knowledge or understanding,

or information that he was interested other than merely

as the husband of Mrs. Dormitzer?

A. No, I did not.

(I Did you continue as attorney in this case?

A. At the time Mr. Dormitzer was looking up testi-

mony he was to procure the testimony of 1\ M. Tull

if possible. Mr. Tull seemed to be interested with the

mortgage company at the time or for himself more in

particular; he couldn't furnish the testimony that was

desired, and owing to these facts we did not push the

suit ni tin- time, and finally dropped it.

<y Did you formally withdraw?

A. 1 never formally withdrew from the case)
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Mr. DEWART.—At this time I offer the formal with-

drawal the original record in the case of Jones, Voor-

hees & Stephens, which I ask to have copied in the

record so I can return the original, and also the ap-

pearance of Paul Dormitzer as attorney in the case, and

ask to have that copied in the record.

The withdrawal is marked Tull Exhibit "A2," and the

appearance is marked UA3," and both copied in the rec-

ord as follows:

Tull Exhibit "A2."

In the Cause of PAUL DORMITZER,
DORA M. DORMITZER, His Wife,

Plaintiffs,

vs.

GERMAN SAVINGS AND LOAN
SOCIETY (a Corporation), EX-
CHANGE NATIONAL BANK (a

Corporation), F. M. TULL, P. D.

TULL, WILLIAM L. TULL, and
ERNEST B. TULL,

Defendants.

Stipulation to Withdraw.

We, the undersigned, appearing as attorneys of rec-

ord in the above-entitled action, hereby stipulate and

agree to withdraw from said case, in favor of whatso-

ever attorney or attorneys said plaintiff in the above

action may desire or elect to appoint or engage in our
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Btead or place, for the prosecution of the case, we hav-

ing received compensation for ourselves up to date.

Signed this 28th day of December, L896, A. D.

joxes, Y<>oi;iii-;i;s & STEPHENS.

Tull Exhibit "A3."

State of Washington, ^
Lss.

County of Spokane. J

PAUL DORMITZER and DORA M.

DORMITZER,
Plaintiffs,

vs.

GERMAN SAVINGS AND LOAN
SOCIETY (a Corporation), EX-

CHANGE NATIONAL BANK (a

( Wporation), F. M. TULL, P. D.

TULL, WILLIAM L. TULL, and

ERNEST P. TILL,

Defendants.

To the Above-named Defendants and Their Attorneys,

Cyrus A. Happy and Stiuvo, Allen & McMicken:

Please take notice, that henceforth, the undersigned,

Paul 0. Dormitzer, will appear as the sole and only

attorney for plaintiffs in tie- above-entitled cause, the

linn of Jones, Voorhees & Stephens having stipulated

to withdraw from said rase, and which stipulation is

on tile with the county clerk of said court. Henceforth,
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you will serve and address any and all matters, papers,

motions, pleadings or notices upon the undersigned.

PAUL O. DORMITZER,

Attorney for Plaintiffs,

Spokane, Wash.

In the Superior Court.

State of Washington,
^

County of Spokane. J

> ss.

PAUL C. DORMITZER and DORA M.

DORMITZER,
Plaintiffs, •

VS. /

GERMAN SAVINGS AND LOAN SO- \

CIETY (a Corporation), EXCHANGE
NATIONAL BANK (a Corporation),

F. M. TULL, P. D. TULL, W. L.

TULL, ERNEST B. TULL,
Defendants. /

To the Above-named Defendants and their attorneys-,

Cyrus Happy and Sturve, Allen and McMicken:

Notice: I hereby constitute Paul C. Dormitzer as my

sole and only attorney to represent and defend my in-

terests in the above cause.

DORA M. DORMITZER.

Q. Mr. Scott, did you have any written arrangement

with Mr. Dormitzer for your compensation in that case?

A. I think there was some written agreement.
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i Tesl Minim of W. I>. Scot i.i

Q, I will ask you to examine that paper and sec if

thai is the original contract for compensation agreed to

be paid the attorneys for Mrs. Dormitzer and Paul Dor-

mitzer for services in thai case?

A. That looks like my signature to that paper.

Mr. DEWART.—Is there any objection to the execu-

tion of that paper?

Mr. MUNTER—No there is no objection on my part.

Mr. DEWART.—I offer that in evidence and ask that

it be copied into the record.

The same is marked Tull Exhibit "A4," and the same

is copied into the record as follows:

Tull Exhibit "A4."

This agreement made and entered into this 12th day

of November, 1894, by and between Dora May Dormitzer

ami Paul Dormitzer, her husband, parties of the first

part, and W. D. Scott and Jones, Voorhees and Steph-

ens, parties of the second part, witnesseth:

That for and in consideration of the services rendered

by the parties of the second part, for the parties of the

firsl pari as follows: Parties of the tirst part agree to

prosecute any and all claims that parties of the first

part, or either of them, have against I\ M. Tull, or Perry

Tull, or both of them, for the purpose of securing all

moneys ami property belonging to the said Dora M.

Dormitzer, ami if necessary fur the purpose <>f obtain-

ing the same, the said parties of tin- second pari agre<

hi try any and all causes necessary therefor, in any am!
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(Testimony of W. D. Scott.)

all courts in the State of Washington, that it shall be

necessary, that said cause or causes, if any, shall be

tried, and use every effort and endeavor on the part of

the parties of the second part, to secure for the parties

of the first part, all said claims and property above

mentioned; for which services the parties of the first

part agree to pay to the parties of the second part the

sum of $2,500.00, which said $2,500.00 is to be paid out

of the first moneys obtained by virtue of the prosecution

of said claim or claims. In the event that the dispute

between the said Dora M. Dormitzer and Perry Tull, or

F. M. Tull, or both of them, be compromised and settled

for less than the full amount claimed, then the parties

of the second part shall be paid such proportion of th^

$2,500.00, as the amount obtained in compromise bears

to the whole demand of the said Dora M. Dormitzer.

In witness whereof we have hereunto set our hands

and seals, this 12th day of November, 1891.

DORA M. DORMITZER,

PAUL C. DORMITZER.

W. D. SCOTT.

JONES, VOORHEES & STEPHENS.

Q. That was the only contract you had for compen-

sation with Mrs. Dormitzer and Paul, I suppose?

A. I think there was a duplicate of it.

Q. You also had an arrangement with William L.

Tull for compensation in that case?

A. Yes, we had an arrangement with him.
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i Test iiiioii.\ of W. I >. Sc<»t t.i

Q. Have you the original of thai ?

A. No, my copies, I think, have been destroyed.

Q. I will ask you, to the besl of yonr recollection

what was (he compensation to be paid W. D. Scott and

Jones, Yoorhees and Stephens by William L. Tull in that

contract?

Mr. MUNTER.—Objects as immaterial.

A. I don't remember; it was on a per cent; what the

exact percentage was I don't remember.

Q. What is your best recollection?

A. Anywhere from 25 to 30 per cent.

Q. Did you receive any compensation for your ser-

vices in those cases, Mr. Scott?

Mr. MUNTER— I object as immaterial and irrelevant

at least to us.

A. I never did.

Cross-examination.

(By Mr. MUNTER.)

(J. Mr. Scott, who first came and spoke to you about

the rights of Dora May Dormitzer in this matter?

A. I think it was her husband Paul Dormitzer.
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And afterwards, to wit, on the 23d day of May, 1904,

there was duly filed in said suit, in said case, a de-

cree in favor of Nash & Nash, in the words and fig-

ures following, to wit:

[Title of Court and Cause.]

Decree.

This cause came on to be further heard at this term

upon the pleadings and proof submitted, and was ar-

gued by counsel. And thereupon, upon consideration

thereof

—

It is ordered, adjudged and decreed, that the com-

plainants Lucius B. Nash and Lucius G. Nash, copart-

ners doing business as Nash & Nash, are entitled for

their services, as attorneys for Dora May Seeley in this

entire litigation, to thirty-five per cent of the interest

of Dora May Seeley in and to the proceeds of the sale

of the property hereinbefore decreed to be sold, and

thirty-five per cent of the interest of Dora May Seeley

in and to the rents, issues and profits of the said prop-

erty recovered from the German Savings and Loan So-

ciety.

It is further ordered, adjudged and decreed, that the

complainants Lucius B. Nash and Lucius G. Nash, co-

partners doing business as Nash & Nash, are entitled

for their services as attorneys for William L. Tull in

this entire litigation, to fifty per cent of the interest of

William L. Tull in and to the proceeds of the sale of the

property hereinbefore decreed to be sold, and fifty per

cent of the interest of William L. Tull in and to the
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rents, issues and profits of the Baid property recovered

from the German Savings and Loan Society.

It is further ordered, adjudged ;in<l decreed that the

complainants Lucius B. Nash and Lucius <;. Nash, co-

partners doing business as Nash & N'ash, are entitled

for their services in tliis cause <<> two thousand dollars

from the interest of Ernesl I>. Tull in and to the rents,

issues and profits of the said property recovered from

the German Savings and Loan Society. And thai the

claims of lien for attorney's fees heretofore filed by the

complainants Lucuis B. Nash and Lucius (J. Nash, co-

partners doing business as Nash & Nash, against com-

plainant William L. Tull and against the said defend-

ants Dora May (Dormitzer) Seeley and Ernest B. Tull.

be, and the same hereby are, dismissed and declared in-

valid.

It is further ordered, adjudged and decreed that said

amounts shall be paid to the said Lucius B. Nash ami

Lucius <L Nash, copartners doing business ; ts Nash &
Nash, from the respective interests of the said parties in

the moneys in the registry of this court, and to nun.

into the registry, when due order for distribution shall

be made by t his ( Jourt.

The complainant William L. Tull and the defendants

Dora May Seeley ami Ernes! B. Tull except. Exception

allowed.

Dated this 23d day of May, A. I >. L904.

0. II. BANFORD,
Judge.
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[Endorsed]: Decree for Nash & Nash. Filed May 23d,

1904. A. Reeves Ayres, Clerk. By Frank C. Nash,

Deputy. .!

And afterwards, to wit, on the 18th day of November,

1904, there was duly filed in said court, iu said

cause, appellant's petition for appeal and allowance

thereof, and assignment of errors, in the words and

figures following, to wit:

[Title of Court and Cause.]

Assignment of Errors.

And now, on this 17th day of November, 1904, come

William L. Tull, one of the complainants herein, and

Dora May Seeley and Ernest B. Tull, two of the defend-

ants herein, and feeling aggrieved by the judgment and

decree rendered in this cause on the 23d day of May,

1904, in favor of Lucius B. Nash and Lucius G. Nash,

copartners doing business as Nash & Nash, complain-

ants herein, and desiring to appeal from the said judg-

ment and decree to the Circuit Court of Appeals for the

Ninth Judicial Circuit, say that the said decree in said

cause is erroneous and against their just rights, for the

following reasons:

First. That the Court erred in holding that William

L. Tull agreed to give Nash & Nash any greater amount

than twenty-five per cent of the property recovered, in

case the costs of the litigation were paid by said Tull.

Second. That the Court erred in not holding that the

purported contract of WT
illiam L. Tull to pay Nash &
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Nash fifty per cenl of the property recovered was ob-

tained ii.\ the fraud and deceil of Paul Dormitzer, the

agenl <>f the said Nash & Nash, and was null and void.

Third. Thai the Court erred in not holding that

twenty-five per cenl of the property recovered was the

amount agreed to ho paid by William L. Tull to Nash &

Nash and the cosis to ]»< paid by said Tull.

Fourth. That the Oourl erred in not holding that

twenty-five per cent of tin 1 property recovered was a

fair and reasonable compensation to Nash & Nash for

the services rendered William I,. Tull.

Fifth. That the Court erred in holding that Dora

May Seeley agreed to give Nash & Nash any greater

amount than twenty-five per cent of the property recov-

ered, for conducting the entire litigation necessary to

recover the property belonging to her.

Sixth. That the Court erred in not holding that

twenty-five per cent of the property recovered was the

amount agreed to be paid by Dora May Seeley to Nash

& Nash for conducting the entire litigation necessary

to recover the property b< longing to her.

Seventh. That the Court erred in not holding that

Nash & Nash had broken their contract with Dora May

Seeley to conduct the entire litigation necessary to re-

cover the property belonging to her.

Eighth. Thai the Oourl erred in not holding that

twelve and one-half per cent of the property recovered

was ;i fair and reasonable compensation t«» Nash & Nash

for the services rendered Dora May Seeley.

Ninth. That the Courl erred in nol holding that all
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claims of Nash & Nash for any services that might have

been rendered Ernest B. Tull, a minor, by Nash & Nash

or his guardian ad litem, in the cause begun in the State

court, were concluded and determined by the judgment

and decree rendered in the Superior Court of Spokane

County, on March 2, 1901.

Tenth. That the Court erred in not holding that all

claims of Nash & Nash against Ernest B. Tull, a minor,

for alleged services prior to the pending suit, are res

adjudicata.

Eleventh. That the Court erred in holding that Nash

& Nash rendered any services to Ernest B. Tull, a minor,

in the present suit.

Twelfth. That the Court erred in holding that Nash

& Nash were entitled to any payment from Ernest B.

Tull for any pretended services rendered in the pending

suit or in any other suit.

Thirteenth. That the Court erred in allowing Nash &
Nash any amount against Ernest B. Tull.

Fourteenth. That the Court erred in allowing Nash

& Nash any greater amount against Dora May Seeley

than twelve and one-half per cent of the property recov-

ered.

Fifteenth. That the Court erred in allowing Nash &
Nash any greater amount against William L. Tull than

twenty-five per cent of the property recovered.

Sixteenth. That the Court erred in allowing Nash &
Nash any percentage of the rents and profits of the

property recovered by William L. Tull and Dora May

Seeley.
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Wherefore, the said William L. Tull, Dora May Seeley,

ami Ernesl B. Tull pray thai the said decree be reversed

and thai the said Oourl be directed to enter a decree in

accordance with their respective prayers.

(Signed) FREDERICK W. DEWART,

Solicitor for William L. Tull, Dora May Seeley and

Brnesl B. Tull.

[Endorsed]: Assignmenl of Errors. Filed Nov. L8th,

L904. A. Reeves Ayres, Clerk. By Frank 0. Nash, Dep-

uty.

[Title of Court and Cause.]

Petition for Appeal and Order Allowing Same.

To the Honorable Judges of the United states Circuit

Oourt for the Ninth -Judicial Circuit, District of

Washington, Eastern Division:

Your petitioners, the above-named complainant, Will-

iam L. Tull, ami the above-named defendants, Dora May

Seeley and Ernest B. Tull, deeming themselves aggrieved

by the judgment and decree entered in the above-enti-

tled cause, on the 23d day of May, L904, win-rein judgL

menl was rendered in favor of Lucius B. Nash and

Lucius Gh Nash, copartners, doing business as Nash &

Nash, and against William L. Tull, Dora May Seeley

and Brnesl B. Tull, for certain amounts for services as

attorneys, and having filed their assignmenl of errors

herein, do hereby pray for an appeal from Baid judgment

and decree to the United States Circuil Oourl of Appeals

in and for the Ninth Judicial circuit, and pray that said
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appeal may be allowed, and that a transcript of the

record of the proceedings and papers therein, npon
which said decree was made, duly authenticated, may
be certified to the United States Circuit Court of Ap-

peals for the Ninth Judicial Circuit.

( Signed) FREDERICK W. DEWART,
Solicitor for William L. Tull, Dora May Seeley and

Ernest B. Tull.

Order.

And now, to wit, on this the 18th day of November,

A. D. 1904—

It is ordered that the bond tendered is approved, and

the appeal prayed for is hereby allowed.

(Signed) C. H. HANFORD,
United States District Judge Presiding in the Circuit

Court.

[Endorsed]
: Petition for appeal by W. L. Tull, D. M.

Seeley and Ernest B. Tull, and allowance of same. Filed

Nov. 18th, 1904. A. Reeves Ayres, Clerk. By Frank

C. Nash, Deputy.
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Ami afterwards, to wit, on the L9th day of November,

L904, there was duly filed in said court, in said

cause, ;i citation and appeal bond by W. L. Tull,

Dora May Beeley and Brnest B. Tull, appellants, in

the words and figures following^ ,( » wit:

[Title of Court and Cause.]

Bond on Appeal.

Know all men by these presents, thai we, William

L. Tull, one of the above-named complainants, Dora

May Seeley and Ernest B. Tull, two of the above-named

defendants, as principals, and the American Bonding

Company of Baltimore, a corporation organized and ex-

isting under and by virtue of the laws of the State of

Maryland, and authorized i<> transact the business of

surety in the Stale of Washington, as surety, are well

and firmly bound unto the complainants, Lucius B. Nash

and Lucius G. Nash, copartners doing business as Nash

& Nash, in the full and just sum of three hundred

($300.00) dollars, to be paid to the said complainants,

Lucius l». Nash and Lucius <;. Nash, or their executors,

administrators, or assigns, to which payment, well and

tiul\ to be made, we hind ourselves, our heirs, executors,

administrators and successors, jointly and severally by

t liese present s.

Sealed with our seals and dated this I'.'tli day of No«

rember, a. l>. L904.
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Whereas, lately, at a session of the Circuit Court of

the United States, for the District of Washington, East-

ern Division, in a suit pending in said court, wherein

William L. lull, Lucius B. Nash and Lucius G. Nash,

co-partners, doing business as Nash & Nash, are plain-

tiff's, and The German Savings and Loan Society, a

corporation, Dora May Seeley, Ernest B. Tull et

al., are defendants, being Case No. 951, a decree was

rendered, bearing date May 23d, 1904, in which decree

judgment was rendered for and on behalf of Lucius B.

Nash and Lucius G. Nash, copartners, doing business

as Nash & Nash, and against William L. Tull, Dora May

Seeley, and Ernest B. Tull, for certain sums for attor-

neys' fees, and the said William L. Tull, Dora May

Seeley and Ernest B. Tull, after the entry of said judg-

ment and decree, having obtained from said Court an

order allowing an appeal to the United States Circuit

Court of Appeals for the Ninth Circuit, to reverse the

said judgment and decree in the aforesaid suit in certain

particulars, and a citation to the said Lucius B. Nash

and Lucius G. Nash, citing and admonishing them to

be and appear at the United States Court of Appeals

for the Ninth Circuit, to be holden at the city of San

Francisco, in the said Circuit;

Now, the condition of the above obligation is such,

that if the said William L. Tull, Dora May Seeley and

Ernest B. Tull shall prosecute said appeal to effect, and

answer all damages and costs that may be awarded

against them, if they fail to make the said appeal good,
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then snid said obligation to !>< void; else to remain in

full force and virtue.

(Sig I) WILLIAM L TULL. [Seal]

(Signed) DORA .MAY SEELEY. [Seal]

(Signed) ERNEST 15. TULL. [Seal]

By FREDERICK W. DEWART,
Their Solicitor.

AMERICAN BONDING COMPANY OF BALTIMORE.

By (Signed) EDW. J. DA I IMS,

Vice-Prest.

Attest: (Signed) O. M. WHEELER^
Asst. Secty.

This bond approved this 19th day of November, A. D.

1904.

(Signed) 0. H. HANFORD,

Judge.

[Endorsed]: Bond <m Appeal by W. L. Tull, D. M. S<-o-

ley and Ernest B. Tull. Filed Nov. 19th, 1904. A.

Reeves Ayres, Clerk. By R. .M. Eopkins, Deputy Clerk.

Citation (Copy).

UNITED STATES OF AMERICA—ss.

Th«- Presidenl of the United States i<» Lucius B. Nash

and Lucius <i. Nash, Copartners l><>inn business ;is

Nash iV Nash, ( Ireel ing:

You are hereby <ii<'d and admonished to be and ap-

pear a1 the iniicd States Courl «»r Appeals for tin-

Ninth Circuit, to be holden at the city of San Francisco,
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State of California, within thirty days from the date of

this citation pursuant to the appeal filed in the office of

the Clerk of the Circuit Court of the United States for

the District of Washington, Eastern Division, wherein

William L. Tull, Dora May Seeley and Ernest B. Tull

are appellants and you are the appellees, to show cause,

if any there be, why the judgment and decree in the

said appeal mentioned should not be corrected, and why

speedy justice should not be done the parties in that be-

half.

Witness the Honorable MELVILLE W. FULLER,

Chief Justice of the United States, this 19th day of No-

vember, in the year of our Lord one thousand nine hun-

dred and four, and of the independence of the United

States the one hundred and twenty-ninth.

(Signed) C. H. HANiFORD,

United States District Judge presiding in the Circuit

Court.

[Seal] Attest: A. BEEVES AIRES,

Clerk.

By R, M. Hopkins,

Deputy Clerk.

United States of America,*

District of Washington,

Eastern Division.

Received this citation at Spokane, on the 19th day of

November, 1904, and on the same day, at Spokane, I

served the within named L. B. Nash and the within
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named !.. <;. Nash each with a true copy of this writ,

duly certified to be such, by handing it to each of the

Raid persons personally, al his regular place of business

in the Hyde Block, in the city of Spokane.

(Signed) 0. B. HOPKINS,

United States Marshal.

By Felix M. Pugh,

Deputy.

Two services $4.00

Two miles 12

Total $4.12

[Endorsed]: Citation on Appeal by W. L. Ml, D. M.

Seeley and Ernest B. Tull. Filed Nov. l!Mh, 1904. A.

Reeves Ayres, Clerk. l\y R. M. Hopkins, Deputy.

And afterwards, 1<> wit, on the 12th day of December,

L904, there was duly tiled in said case, in said court,

an order extending time for preparing transcript

until the L\~>th day of February, L905, in the words

and figures following, to wit

:

'.-'

Order Extending Time for Filing Transcript of Record.

I'm- satisfactory reasons appearing to the Court, the

time for filing the record in this cause in the Circuit

Oourl of Appeals, pursuant t<> the appeal sued nut bj



Lucius B. Nash et ah 187

William L. Tull, Dora May Seeley and Ernest B. Tull,

is extended until the 25th day of February, 1905.

Dated this 12th day of December, 1904.

(Signed) 0. H. HANFORD,
Judge.

[Endorsed] : Order extending time for filing record

until February 25th, 1905. Filed Dec. 12th, 1904. A.

Reeves Ayres, Clerk. By Frank C. Nash, Deputy.

And afterwards, to wit, on the 22d day of February,

1905, there was duly filed in said court, in said case,

an order extending time for filing transcript of rec-

ord until the 30th day of March, 1905, in the words

and figures following, to wit:

[Title of Court and Cause.]

Order Extending Time for Filing Transcript of Record.

For satisfactory reasons appearing to the Court, the

time for filing the record in this cause in the Circuit

Court of Appeals, pursuant to the appeal sued out by

William L. Tull, Dora May Seeley and Ernest B. Tull,

is extended until the 30th day of March, 1905.

Dated this 17th day of February, 1905.

(Signed) 0. H. HANFORD,
Judge.

[Endorsed] : Order extending time for filing record

until March 30th, 1805. Filed February 22d, 1905. A.

Reeves Ayres, Clerk. By Frank C. Nash, Deputy.
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Aid afterwards, i<> wit, on the 1st day of March, 1905,

there was duly filed in said court, in s;ii<i case, ;i

praecipe for transcripl of record <»n appeal, in th<'

words and figures following, t<> wit:

[Title of < V>ur1 ;ni<l < Jause.
|

Praecipe for Transcript on Ancillary Appeal.

To the Clerk of the Above-named Court:

You will please prepare transcript of the record in the

above-entitled cause to be filed in the office of the clerk

of the United States circuit Court of Appeals, for the

Ninth Judicial circuit, under the ancillary appeal to be

perfected to said Court, and include in said transcript

the following papers, to wit

;

Answer of W. I.. Tnll.

Answer of Ernest B. Tull.

Amended answer of Dora May Beeley.

Amendments to the l>ill of complaint.

Answer of Ernest B. Tull to amendments to hill of

complaint

Replications of Nash & Nash to the answer of Dora

May Beeley, Ernest B. Tull and \V. L. Tull.

oiler of testimony on behalf of \Y. L. Tull, Dora May

Beeley, ;i ad acceptance of same.

Depositions of i". M. Tull and Dora May Dormitzer.

1 deposit ion of W. L. Tull.

Deposition of Dora May Dormitzer.

Deposition of P. M. Tull and Dora May Dormitzer.

Deposit ion of W. L Tull.
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Deposition of Dora May Seeley.

Testimony of L. G. Nash, complete, pages 613 to 633

and 687 to 701 of the record.

Testimony complete of L. B. Nash, pages 968 to 991 of

the record.

Testimony of W. D. Scott, complete, pages 1165 to

3178 of the record.

Opinion.

Decree.

Assignment of errors.

Petition for allowance of appeal and order allowing

appeal.

Appeal bond.

Citation and proof of service of same.

Orders extending time for filing transcript and prae-

cipe for transcript.

Said transcript to be prepared as required by law and

the rules of this court, and the rules of the United States

Circuit Court of Appeals for the Ninth Judicial Circuit.

(Signed) F. W. DEWABT,
Solicitor for Appellants, W. L. Tull, Dora May Seeley

and Ernest B. Tull.

[Endorsed] : Praecipe for Transcript. Filed March

1st, 1905. A. Beeves Ayres, Clerk. By Frank C. Nash,

Deputy. \
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Citation (Original).

I'NITKI) STATES OF AMERICA- as.

The Presidenl of the [Jnited States to Lucius B. Nash

and Lucius <i. Nash, Oopartners Doing Business a^

Nash & Nash, Greeting:

Vim are hereby cited and admonished to be and ap-

pear at the United States Court of Appeals for the

Ninth Circuit, to he holder) a1 the city of San Francisco,

State of California, within thirty days from the date of

this citation pursuant to the appeal filed in the office of

the Clerk of the Circuit Court of the United States for

the District of Washington, Eastern Division, wherein

William L. Tull, Dora .May Seeley and Ernest B. Tull

are appellants and you are the appellees, to show cause,

it' any there be, why the judgment and decree in the

said appeal mentioned should not be corrected, and why

speedy justice should not be done the parties in that be-

half.

Witness the Honorable MEkVII/LE W. Fl/LLEIi,

Chief Justice of the United States, this L9th day of No-

rember, in the year of our Lord one thousand nine hun-

dred and four, and of the independence of the United

states the one hundred and twenty-ninth.

0. 11. 1IANFOK1).

United States District Judge presiding in the circuit

Court.

[Seal] Attest: a. i;ee\ i:s aykfs,
(Merk.

By R, .M. Hopkins,

Deputy < lerk.
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United States of America,"

District of Washington, l ss.

Eastern Division.

Received this citation at Sopkane on the 19th day of

November, 1904, and on the same day, at Spokane, I

served the within named L. B. Nash and the within

named L. G. Nash each with a true copy of this writ,

duly certified to be such, by handing it to each of the

said persons personally, at his regular place of business

in the Hyde Block, in the city of Spokane.

0. B. HOPKINS,

United States Marshal.

By Felix M. Pugh,

Deputy.

Two services • • . .$4.00

Two miles 12

Total 14.12

[Endorsed] : 951. Tull et al. vs. German Savings &

Loan Society et al. Citation on Appeal by W. L. Tull,

D. M. Seeley & Ernest B. Tull. Filed in the United

States Circuit Court, District of Washington. Nov. 19,

1904. A. Reeves Ayres, Clerk. R. M. Hopkins, Deputy.
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|
Title of < Jourl and ( Jause.]

Clerk's Certificate to the Transcript of Record on An-

cillary Appeal of William L Tull, Dora May Seeley, and

Ernest B. Tull.

I, A. T\oevcs Awes, Clerk of the Circuit Court <>f tho

United States for the Western District of Washington,

do hereby certify that the foregoing typewritten pages,

numbered 1 to 2575, inclusive, constitute and are a con,

plete and true and correct copy of the record, papers,

and all proceedings had in said action which were not

included in the transcript of record heretofore filed in

the main appeal in which the German Savings and Loan

Society was appellant, and that the same constitute the

transcript of record herein upon the ancillary appeal <>f

William L. Tull, Dora May Seeley and Ernest B. Tull,

as against L. B. Nash and L. G. Nash, copartners as

Nash & Nash, to the United States Circuit Court of Ap-

peals for the Ninth Circuit.

I also annex and transmit the original citation of said

action with the return thereof-

I further certify that the cost of preparing and certi-

fying said record amounts to the sum of $247.50, and

that the same has been paid in full by the attorney for

these appellants.

Witness 1 1 iv I iand and seal of said Circuit Court, affixed

ai Tacoma, Washington, this 25th day of .March, A. D.

1 906.

[Seal
I

A. REEVES A.YBES,

Clerk.
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[Endorsed]: No. 1189. United States Circuit Court
of Appeals for the Ninth Circuit. William L. Tull, Dora
May Seeley and Ernest B. Tull, Appellants, vs. Lucius
B. Nash and Lucius G. Nash, Copartners Doing Business
as Nash & Nash, Appellees. Transcript of Record.

Upon Appeal from the United States Circuit Court for

the District of Washington, Eastern Division.

Filed March 30, 1905.

F. D. MONCKTON,

Clerk.





No. 1096

German Savings & Loan Society,

Appellant,

vs.

William L Tull et al.,

Appellees.

Portions of record in the above-entitled cause printed as

a part of this record at the direction of counsel for appellants.

(For direction, see page 2.)
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Be it remembered, that on the 16th day of June, 1902,

there was duly filed in said Circuit Court of the

United States for the District of Washington, East-

ern Division, a bill of complaint in the words and

figures following, to wit:

In the Circuit Court of the United States for the District

of Washington, Eastern Division.

IN EQUITY.

WILLIAM L. TULL, LUCIUS B.

NASH and LUCIUS G. NASH, Co-

partners Doing Business as Nash and

Nash,

Complainants,

vs.

GERMAN SAVINGS AND LOAN SO-

CIETY (a Corporation), DORA MAY
SEELEY and ERNEST B. TULL, an

Infant Under the Age of Twenty-one

Years,

}
Defendants.

Bill of Complaint.

To the Honorable, the Judges of the Circuit Court of

the United States for the District of Washington:

William L. Tull, a citizen of the State of Washington,

and Lucius B. Nash and Lucius G. Nash, as copartners
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in the practice of law of this bar and the Spokane

County bar, and doing business under tin- firm name

an<l style of Nash & Nash at Spokane, Washington, and

citizens of the stale of Washington, brings this, their

bill against the German Savings and Loan Society, a

corporation organised and existing under the laws of

the State of California, and Ernest B. Tnll of Oedai

Kapids, in the State of Iowa, and a citizen of the State

of Iowa, and Dora May Seeley, of Chicago, State of Illi-

nois, and a citizen of the State of Illinois, and there-

upon your orators complain and say:

1.

That heretofore one Francis M. Tnll and a certain

Lucy A. Tnll intermarried, and were husband and wife,

and were such husband and wife, on the 18th day of

July, 1888, and had been a long time prior thereto, and

your orator, William L. Tull, and the defendants, Dora

May Tull, who thereafter intermarried with one

Seeley, and Ernest B. Tull, are the only issue and law-

ful children of said marriage of said Francis M. Tull

aud Lucy A. Tull,

Four oratora further charge:

2.

That on or about July 18th, 1888, the said Lucy A.

Tnll departed this life intestate, in the County and city

<>f Spokane, State of Washington, leaving her surviving

your orator, William L. Tull, and the defendants, Dora

May Seeley and Ernest \\. Tull, as her only heirs at law.

and said Francis M. Tull, her husband.

And your orators further charge:

:;.

That at the time of the death of s;iid Lucy A. Tnll.

Ili«- Baid Francis M. Tnll and said Lucy A. Tull, were pos-
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sessed and seised in fee of the following community

property, to wit:<

Commencing at the northwest corner of block nine-

teen of the Resurvey and Addition to the city of Spo-

kane Falls (now Spokane), and running thence in a

southerly direction along the east line of Stevens street

ninety-nine and 42 1/100 (99.42/100) feet; thence at

right angles in an easterly direction parallel with the

south line of Riverside avenue one hundred (100) feet;

thence at right angles parallel with the east line of

Stevens street in a northerly direction ninety-nine and

42/100 (99.42/100) feet to the south line of Riverside

avenue, and thence in a westerly direction along said

last-named line one hundred (100) feet to the place of

commencement, together with all and singular with all

the tenements, hereditaments and appurtenances there-

unto belonging.

Also the following described property, to wit: Com-

mencing at a point on the south line of Riverside ave-

nue in the town (now city) of Spokane, Washington, one

hundred feet easterly from the northwest corner of

block nineteen (19), of the Resurvey and Addition to

Spokane Falls (now Spokane), in said city; thence run-

ning along said line of said Riverside avenue in an east-

erly direction fifty (50) feet; thence at right angles in

a southerly direction fifty (50) feet; thence at right

angles in a southerly direction one hundred and eighty

feet (180) more or less to the north line of Sprague

street; thence at right angles along said line of Sprague

street westerly sixty (60) feet; thence in a northerly

direction parallel with Stevens street in said city

eighty (80) feet; thence in an easterly direction and

parallel with the south line of Riverside avenue ten

(10) feet; thence in a northerly direction and parallel
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with Stevens Btreel one hundred (100) feel t<i the place

of beginning, together with all and singular the tene-

ments, hereditaments and appurtenances thereunto be-

longing.

And your orator, William L. Tull and the defendants,

Dora M;iy Seeley and Ernes 1 B. Tull, as heirs at law,

of said Lucy A. Tull, became, and wore, and now arc

seised in fee simple of one undivided one-half interest

in and to said above-described real estate, share and

share alike; and the said Francis M. Tull became and

was seised in fee simple of the other undivided one-half

interest in and to said described real estate, as the sur-

viving husband of his said wife, Lucy A. Tull, as tenant

in common with the said Dora May Seeley, William L.

Tull and Ernest B. Tull.

4.

And your orators further charge: That at the time

of the death of the said Lucy A. Tull, your orator, Will-

iam L. Tull, and the defendants, Ernest B. Tull and

Dora May Seeley, were minors under the age of twenty-

one years of age, of the age, to wit, fourteen, ten and

live years respectively.

5.

And youi' orators further charge: That soon after the

death of said Lucy A. Tull, the said defendant, German

Sayings and Loan Society and Francis .M. Tull, conspir-

ing and agreeing together, and with the intent to cheat

and defraud the aforesaid minor heirs of (he aforesaid
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Lucy A. Tlull, and to acquire the right, title and inter-

est of the said minor heirs in and to the said real estate,

and the said Francis M. Tull, pursuant to said agree-

ment and fraudulent intent, and aided, counseled and

abetted by the said defendant, German Savings and

Loan Society, did, fraudulently, and with the intent

to cheat and defraud said minor heirs, institute certain

proceedings in the Probate Court of Spokane County,

Washington Territory (now the State of Washington),

whereby an order was procured appointing one P. D.

Tull, guardian for said minors, and a further order di-

recting and empowering said guardian to sell the in-

terest of the said minor heirs in and to the said afore-

said described real estate, and thereafter, and pursuant

to said order, the said guardian did make a pretended

sale of their said interests therein to said Francis M.

Tull, and the said Francis M. Tull and said P. D. Tull

and the defendant, German Savings and Loan Society,

did thereafter by fraud, deceit and misrepresentation,

procure an order from the said Probate Court, ratify-

ing and confirming said pretended sale, and the said

Francis M. Tull and the defendant, German Savings and

Loan Society, fraudulently procured the said P. D. Tull

to, and the said P. D. Tull did fraudulently make, ex-

ecute and deliver deeds purporting to convey said min-

or's interests in and to said estate to said Francis M.

Tull.

And your orators further charge, that immediately

after the said alleged sale to said Francis M. Tull, and

the execution of said deeds to said Francis M. Tull bv
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the said P. I>. Tull. the defendant, German Savings and

Loan Society, pursuant to their said intent and design

t<» cheat ;m<l defraud said minors, loaned to, or pre-

tended to loan to said Francis M. Tull, certain sums of

money at various times, to wit: xli'il.titMUIO. and took

from said Francis M. Tull mortgages on the whole of

the property herein described, to secure the same, which

said mortgages were thereafter recorded in the audi-

tor's office for said Spokane County, and on the 23d day

of April, lsiKi, the same were foreclosed by defendant,

German Savings and Loan Society, and the said defend-

ant became the purchaser of said property under said

foreclosure.

That after and ever since, and through and by reason

of the aforesaid acts of said Francis M. Tull and the de-

fendant, German Savings and Loan Society and said

P. D. Tull, to wit, ever since the 23d day of April, lS!»t;.

the said defendant, German Savings and Loan Society,

has been and now is, in the sole and exclusive posses-

sion, occupancy and control of the said real estate, and

in the enjoyment of the rents, issues and profits thereon

and have refused and denied the rights of your orator,

William L. Tull and the said defendants Dora .May

Seeley and Brnesl B. Tull, were compelled to and did.

employ legal assistance in obtaining relief from said

fraudulent sales.

And your orators further charge that, on or about

the 1st day of January, L897, your orator, William L.

Tull and the defendants, Dora .May Seeley, in their own

behalf and in behalf of the defendant, Efrnesl B. Tull.
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consulted and employed your orators, Lucius B. Nash

and Lucius G. Nash, to institute the necessary legal

proceedings to determine their respective rights in and

to said real estate and to recover the same; that there-

after an agreement was made by and between said

Dora May Seeley and your orator, William L, Tull, Lu-

cius B. Nash and Lucius G. Nash, employing your ora-

tors Nash & Nash, to institute the necessary legal pro-

ceedings to establish the rights of said minors in and

to said real estate.

That thereafter and pursuant to said agreement, your

orators, Nash & Nash, did institute in the Superior

Court of the State of Washington in and for the county

of Spokane, proceedings to set aside and cancel all of

the proceedings and orders of the aforesaid Probate

Court, and the aforesaid deeds from P. D. Tull, as guard-

ian, to Francis M. Tull, and the aforesaid mortgages

from said Francis M. Tull to the defendant, German

Savings and Loan Society, whereby said Dora May

Seeley and William L. Tull were plaintiffs, and defend-

ant, German Savings and Loan Society, Ernest B. Tull

and P. D. Tull and F. M. Tull, were defendants, and

such proceedings were thereafter had therein, that a

decree was entered on the 7th day of November, 1900,

by the Supreme Court of the State of Washington, re-

versing a decree of the Superior Court of the State

of Washington for Spokane County adverse to said

minors, theretofore rendered in said Superior Court,

and adjudging and decreeing said Dora May Seeley,

William L. Tull and Ernest B. Tull to be entitled to an
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unencumbered, undivided one-half <>f the aforesaid real

estate, and thai the deeds of said P. 1>. Tull to the said

Francis M. Tull, and the aforesaid orders of the said

Probate Coup! of the said Spokane County, directing

the sale of their said interests, or in any way affecting

the same, were fraudulent, null and void, in words and

figures following:

•The judgmenl and decree of the lower court are re-

versed, with costs to appellants. This cause is re-

manded to the court below, with instructions to enter

a judgment and decree herein adjudging and decreeing

that Dora .May Dormitzer and William L. "Tull and

Ernest B. Tull, the appellants herein, are entitled to

an unencumbered, undivided one-half of the real estate

described in the pleadings in this action, and that the

guardian deeds described in said pleadings, and the

orders of the Probate Court of Spokane County direct-

in- the sale of said one-half interest, or in any way

affecting the same, and the said guardian deeds con-

veying the same to F. M. Tull, by P. D. Tull, as guardian

of said appellants, as set out in the pleadings, be de-

clared fraudulent, null and void; and also decreeing

thai the plaintiffs in the action below recover their

costs." L>1 Wash. L32.

—all of which will fully ami at large appear by refer-

ence to ;i copy of i he complaint, answer, reply and judg-

menl in Baid cause, which are hereto annexed, marked

•Complainant's Exhibit "A," and prayed to be taken as

• Exhibit "A" nut printed. See (lirccti.ni oi counsel for appellants at

ord. i ... .
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a part of this bill, and thereafter a judgment pursuant

to said decree was entered in said cause by the Superior

Court of the State of Washington, in and for Spokane

County.

6.

And your orators further charge: That the said

minors, and each of them, were poor and utterly with-

out means or money to prosecute a suit to obtain relief

from said fraudulent acts, and were compelled to secure

the necessary legal assistance upon a contingent fee,

which terms and agreement of employment between

Dora May Seeley and William L. Tull, and the firm of

Nash & Nash, were as follows, to wit: That said

Dora May Seeley agreed to give as compensation to

said Nash & Nash, thirty-five per cent of whatever

the said Dora May Seeley recovered, or established a

right to, in said real estate and the rents, issues and

profits thereof, and W. L. Tull agreed to give as com-

pensation one-half of whatever said William L. Tull

recovered, or established his right to, in said real estate

and the rents, issues and profits thereof, all compensa-

tion to be contingent upon the success of the litigation,

which said terms and conditions were accepted by said

Nash & Nash.

Your orators further charge, that by virtue of the

terms of employment of said Nash & Nash by said

Dora May Seeley, your orators, Nash & Nash, are en-

titled to an undivided 7/120 of the interest of Dora

May Seeley in and to the said real estate, and all rents

and profits of said real estate from April 23d, 189G; that
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by ili.- terms of the agreement between said Nash &
Nash and William L. Tull, said Naftfl ft Nash arc en-

title to one-half of the interest of said w. L. Tull to

all rents, issues and profits of said real estate from the

23d day of April, 1896.

And your orators farther charge, that on the 21 si

day of January, L900, your orators, Nash & Nash, filed

their attorney's Lien, pursuant to section 4772, Vol.

2, Ballinger's Oode of the State of Washington, claim-

ing thirty-five p<t cent of the interest of Dora May

Seeley in the property described herein, and thirty-

live per cent of all rents and profits due, or recovered

by said Dora .May Beeley, arising out of said property

since the 23d day of April, 1806; that said Nash &

Nash likewise, under said statute, filed their attorney's

lien, claiming an undivided one-half of the interest of

William L. Tull in the real estate described herein, and

one-half of all the rents, issues and profits due, or re-

covered by said William L. Tull, arising out of said

property since the 23d day of April, 18!»G; and true

copies of said liens are hereto attached and marked

•Complainant's Exhibits "B" and "O," and prayed to be

taken as a pari of I his bill.

Vmir orators further charge, that they are creditably

informed and verily believe, and upon such information

and belief, charge, thai the rental value of said de-

scribed real estate, ever since or aboul the 23d day of

* Exhibits "!'•" and "( " ool printed. Bee direction of counsel for ap-

pellants at page 2, this record.
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April, 1*896, lias been, and now is, of the value of $15,-

000.00 per annum.

7.

That the said real estate described herein is reason-

ably worth the sum of $250,000.00, and that the interest

of your orator, W. L. Tull, in and to said real estate is

worth the sum of $44,000.00 over and above all claims

for rents, profits and interest and costs, and the inter-

est of your orators Nash & Nash in and to said real

estate is worth the sum of $2i2,000.00 over and above

all claims for rents, issues, profits, interest and costs.

That defendant, Dora May Seeley, is the owner in fee,

and entitled to the possession of one undivided one-

sixth of the real estate hereinbefore described, aixl an

undivided one-sixth of all rents, issues and profits aris-

ing out of the said real estate since the 23d day of April,

1896, less thirty-five per cent thereof which your orators,

Nash & Nash, are entitled to as aforesaid.

That your orator, William L. Tull, is the owner in fee

simple and entitled to the possession of one undivided

one-sixth of the said real estate, and an undivided one-

sixth of all rents, issues and profits arising out of said

real estate since the 23d day of April, 1896, less one-half

thereof which your orators, Nash & Nash, are entitled

to as aforesaid, and your orators, Nash & Nash, are

entitled to an undivided 17/120 of the said real estate

and an undivided 17/120 of all of the rents, issues and

profits thereof since the 23d day of April, 1896.

That the defendant, Ernest B. Tull, is the owner in

fee simple, and entitled to the possession of one un-
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divided one-sixth of the said real estate, and an on-

divided one-sixth of all rents, issues and profits arising

(Mil of the s;iid real estate since | lie 23d » I U \ if April.

L896.

Thai defendant, German Savings and Loan Society,

is the owner in fee simple of an undivided one-half of

said Peal estate, and an undivided one-half of all rents,

issues and profits arising OUt Of said real estate.

8.

That defendant, German Savings and Loan Society,

ever since the 23d day of April, lS'HJ, by reason of the

aforesaid fraudulent acts, have had the entire and ex-

clusive use and occupation of the said real estate, and

still have the same, and have collected, used and ap-

propriated, and do still collect, use and appropriate to

its sole use, issues and profits and benefits thereof, and

during all of said time, have refused and failed, ami

doth still refuse and fail, to pay to said Dora Ma\

Seeley, W. I.. Tull and Ernest B. Tull, or either of them,

or to anyone for them, any pari thereof; that said

premises are being mismanaged, suffered to deteriorate,

go to waste and depreciate in value and is not being

rented for its full value.

9.

That said defendant, German Savings and Loan So-

ciety, is now in possession of said premises, by its

Qt8, who are collecting the rents, issues and profits

thereof, ami sending the same out of the jurisdiction

of this court, I" wit, to the citv of San Francisco, State
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of California, which said possession by said defendant

of said premises is fraudulent and wrongful.

10.

That the aforesaid described real estate is of such

a nature and so situated that a portion thereof cannot

be made amongst the respective parties hereto accord-

ing' to their respective rights and interests herein with-

out great prejudice and loss to the said owners.

11.

Your orators further charge, that immediately

after the said alleged sale to said F. M. Tull and the

execution of said deeds to said F. Mi. Tull by the said

P. D. Tull, to wit, on the 28th day of November, 1888,

the said F. M. Tull, through and by reason of the afore-

said acts and doings by and with the said defendant,

German Savings and Loan Society, and the said P. D.

Tull, entered into and took possession of the said here-

inbefore described real estate, and the whole thereof,

without the consent of your orator, William L. Tull, and

the defendants, Dora May Seeley and Ernest B. Tull,

and retained possession thereof and collected the rents,

issues and profits thereon until the taking possession

thereof by defendant, German Savings and Loan Soci-

ety, to wit, on the 23d day of April, 1896, and failed and

refused to pay to your orator, William L. Tull, and the

defendants, Dora May Seeley and Ernest B. Tull, any

part or portion of said rents, issues and profits, but did

pay and deliver and give to defendant, German Savings
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;ui(! Loan Society, a large portion of said rente, Issues

;iik1 profits.

11 VI

That heretofore your orators and defendant, Dora

May Seeley, commenced an action in the Superior

Oourl of the State of Washington, in and for the county

of Spokane, against defendants, German Savings and

Loan Society, et al., which said action was removed

from said court into this court by the German Savings

and Loan Society, and is number 823 of the files of this

courl ; said action was instituted for the purpose, among

others, of partitioning the herein described premises,

and for an accounting from the German Savings and

Loan Society of the rents, issues and profits thereof

since the 23d day of April, 1896, and for the appoint-

ment of a receiver over the said premises.

That on the said hearing for the appointment of such

receiver in this court, an order was made by this Court,

directing, among other things, and in lieu of the ap-

pointment of a receiver, the defendant, German Savings

and Loan Society, on the first day of each and every

month, commencing May 1st, 1901, to deposit one-half

Of the net monthly rents, issues and profits of said de-

scribed premises with the clerk of this court.

That under and pursuant to said order, said defend-

ant, German Savings and Loan Society, has deposited

the net one-half of said rents, issues and profits monthly

as aforesaid, with the clerk «»f this court, and the same.

at tin- time of the tiling of this hill of complaint, aggre-

gate tin- sum of $3,063.30.
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That your orators and defendants, Dora May Seeley

and Ernest B. Tull, are the owners of said funds so de-

posited as aforesaid and are entitled to the immediate

possession of the same.

That said action was thereafter prosecuted to judg-

ment and a decree was entered in said cause in favor

of your orators and the defendants, Dora May Seeley

and Ernest B. Tull, and against the German Savings

and Loan Society, and thereafter said defendant so-

ciety, appealed said cause and the whole thereof to the

United States Circuit Court of Appeals for the Ninth

Circuit, and said court of appeals dismissed said cause

and reversed said judgment and decree because this

court had no jurisdiction over the parties to said cause,

and that the same was not removable into this court

from the said Superior Court of the State of Washing-

ton, all of which will more fully and at large appear

from the records, pleadings and papers on file in said

cause in this court.

12-

And your orators further charge, that the sum of

$15,000.00 is a reasonable attorney's fee to be allowed

complainants herein.

To tfie end, therefore, that the said defendant, Ger-

man Savings and Loan Society, may, if it can, show

why your orators should not have the relief hereby

prayed for, and may upon its corporate oath, and ac-

cording to the best and utmost of its knowledge, re-

membrance, information and belief, full, true, and per-

fect answer make to each of the several interrogatories
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hereinafter numbered and set forth as by the note here-

under written it is required to answer.

1st. You, the said German Savings and Loan So-

ciety, state fully and at large, if any, moneys you, or

your agents, collected and received from the aforesaid

hereinbefore described premises, as rents, or from any

other source, for each of the years beginning April 23,

1800, down to and including the day of the answering

of this interrogatory.

2d. State fully and at large and in detail how much

if any, moneys were paid you, or delivered to you by P.

M. Tull, or by anyone for the said F. M. Tull, or to any-

one for you, since the 28th day of November, 1888, and

the sources from which any of the said moneys came?

To the end, therefore, that your orators may have

that relief which they can only obtain in a court of

equity, and that the said defendant may answer the

premises, but not upon oath or affirmation, the benefit

whereof is expressly waived by your orators, they now

pray the Court:

1st. That the respective rights and interests of your

orators, and the defendants herein and to the hereinbe-

fore described real estate, including the rents, issues

and profits thereof since the 23d day of April, 180(>, and

the year <»f Niovember 28, 1888, be ascertained ami al-

judged.

2d. Thai an accounting be had with the said defend-

ant, German Savings and Loan Society, that the said

defendant may set forth an account of all and every

sum and sums of money received by it, by, from, or
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through any person or persons, for its use, for or in re-

spect to the aforesaid described premises in respect

to the rents and profits thereof, or any part thereof, and

when and from whom, and from what, in particular, all

and every such sums were respectively received, and

how the same have been respectively applied and dis-

posed of, since the 28th day of November, 1888.

3d. That it be decreed that one-half of said moneys

received by it, from or on account of said aforesaid real

estate, from any source whatever, belongs to your ora-

tors and said Dora. May Seeley and Ernest B. Tull, and

that the same be declared a lien upon whatever interest

the aforesaid defendant may have in the property.

4th. Or, that the fair rental value of said aforesaid

described premises, since the 28th day of November,

1888, be ascertained and decreed, and that your orators

and the defendants, Dora May Seeley and Ernest B.

Tull, be decreed and adjudged to be entitled to one-half

of the said rental value of said premises since the 28th

day of November, 1888, and that the same be declared

a lien upon whatever interest the defendant, German

Savings and Loan Society, may have in said premises,

or any part thereof.

5th. That your orators, Lucius B. Nash and Lucius

G. Nash, be decreed to have a lien upon and to be en-

titled to receive thirty-five per cent of the interest of

the said defendant. Dora May Seeley, in and to said

property and the rents, issues and profits thereof.

6th. That your orators, Lucius B. Nash and Lucius
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<;. Nasii, be allowed the sum of *ir>,000.00 as an attor-

ney's fee for their services herein.

7th. 'I'h.it the hereinbefore dtoscribed real estate be

partitioned and divided by and under the direction of

the ( 'otirt, bet ween the parties hereto according to

their respective interests and rights, and in case par-

tition thereof cannot be made without prejudice and

loss to the owners thereof, that the said premises, or

such part thereof as cannot be divided, without such

loss and prejudice, may be sold by and under the dire,

lion of this Court, and that the proceeds of said sale,

after paying the costs and expenses of this suit, includ-

ing the attorneys' fees, may be divided amongst the

owners thereof according to their respective rights and

interests therein.

8th. That your orators may have such further re-

lief in the premises as the nature of the circumstances

of this cause may require.

9th. That during the pendency of this suit a receiver

or receivers may be appointed according to the course

and practice of this court, with the usual powers of

receivers in like cases, of all the property, equitable in-

terests, things in action, effects, moneys, receipts and

earnings, and the rights of the said property herein

mentioned', and its income, rents, issues and profits, and

that defendant, (lerman Savings and Loan Society, be

decreed to make such transfer or conveyance to such

receiver or receivers as may be necessary and proper

to put them, or any of them, in possession and control

of said property.
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May it please your Honors to grant your orators a

writ of subpoena, to be directed to the said German

Savings and Loan Society, Dora May Seeley and Ernest

B. Tull, a minor under the age of twenty-one years, the

herein above-named defendants, thereby commanding

them, and each of them, at a certain time, and under a

certain penalty to appear before this Honorable Court

and then and there full, true, direct and perfect an-

swer make to all and singular the premises, and to

stand, perform and abide by such order, direction and

decree as may be made against them, or either of them,

in the premises, as shall be meet and equitable to

equity.

And your orators will ever pray.

NASH & NASH and

JAMES DAWSON,
Solicitors for Complainants.
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Exhibit -A."

/// l In Superior Court <>f the State of Washington^ in "ml for

/In ( 'mini a of Spokant

.

DORA MAY DORMITZER and WIL-

LIAM L. TILL,

Plaintiffs,

vs.

Till-: GERMAN SAVINGS AND
LOAN SOCIETY i a Corporation), l\

M. TULL, P. I). TULL, [ndiyidually

and as Guardian, THE EXCHANGE
NATIONAL BANK la Corporation),

THE SiPOKANE FALLS GAS
LIGHT COMPANY (a Corporation),

ERNEST B. TULL, an [nfant, and

J. GRANT HINKLE,

I defendants.

Decree.

This action having been commenced in this court by

the above-named plaintiffs, againsl the above-named

defendants; and the defendant, The German Savings

and Loan Society, having appeared and answered; and

William M. Murray having been duly appointed guard-

ian ad Litem lor the defendant, Ernesl l>. Tull, and he

having appeared and served and filed a cross-complainl

on behalf of the said Ernesl B. Tull. praying relief

againsl the German Savings and Loan Society; and nil
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the other defendants having- failed to appear or answer,

and having- been duly judged in default; and the cause

having been brought to trial upon the issues made by

the pleadings herein, before the Honorable William E.

Richardson, a Judge of this Court, at the courthouse in

the city and county of Spokane, on the day of Sep-

tember, 1898; and the said Judge having heard the al-

legations and proofs of the parties and the arguments

of counsel, and deliberated thereon, and having on the

day of May, 1899, made and rendered his findings

and decision in writing, wherein he found and decided in

favor of the defendant, the German Savings and Loan

Society, and against the plaintiffs, Dora May Dormit-

zer and William L, Tull, and the defendant, Ernest B.

lull, and the judgment and decree of the Court having

been thereupon on the —«— day of May, 1899, made

and entered in accordance with the said findings and

decision; and the plaintiffs, Dora May Dormitzer and

William L. Tull, and the defendant, Ernest B. Tull, by

his guardian ad litem, having appealed from the said

judgment and decree of this court to the Supreme Court

of the State of Washington, and the cause having been

submitted to said Court upon the briefs of counsel for

the respective parties, and the said Supreme Court hav-

ing considered the same, and having rendered its de-

cision therein, and having denied a rehearing therein,

and the said Court having remanded the cause to this

Court, and the remittitur from said Supreme Court, to

gether with its decision, having been received and filed

in the office of the clerk of this court; and it appearing



•jit; William L. Tull el al, r*.

from s;ii<] decision that the said Supreme Oourl decides

and directs as follows, to wit:

"The judgment and decree of the lower courl are

reversed with costs to appellants. This cause is re-

manded to tlie Couri below, with instructions to enter

a judgmenl and decree herein adjudging and decreeing

that Dora May Dormitzer, William L. Tull, and Ernest

B. Tull, the appellants herein, are entitled to an un-

encumbered undivided one halt' of the real estate de-

scribed in the pleadings in I his action, and that the

guardian deeds described in said pleadings and orders

of the Probate Court of Spokane County, directing the

sale of the half Interest, or in any way affecting- the

same, and the said guardian's deeds conveying the same

to P. M. Tull, and J'. I>. Tull, as guardian of said ap-

pellants, as sol out in the pleadings, declared fraud-

ulent, null and void; and also decreeing that the plain-

tiffs in the action below recover their costs/'

Therefore, in accordance with the said decision, de-

cree, and mandate of the said Supreme Court, it is by

this ordered, adjudged and decreed:

1. That all that certain proceeding in the said l*ro-

bate Court of Spokane County, in the Territory of

Washington, commenced by the petition of P. D. Tull,

as genera] guardian of the persons and estates of Will-

iam L. Tull, and Dora .May Tull (now Dora .May Dor-

Hkit&er), plaintiffs in this action, and Krnest B. Tull,

defendant herein, who were all minors, tiled in said

court on the 1st day of August, L898, and praying for

leave and authority to sell the undivided one half right,
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title and interest of the said William L. Tull, Dora May

Tull (now Dora May Dormitzer), and Ernest B. Tull,

of, in, and to that part of the lands and premises men-

tioned in the pleadings herein, and more particularly

described In the next succeeding paragraph .hereof,

which proceeding was entitled in case No. 219, "In the

Matter of the Guardianship of William L. Tull, Dora

May Tull, and Ernest B. Tull," in said Probate Court,

and all orders and proceedings made, had, or done upon

said petition in said matter by said court, or under its

authority or direction, and particularly the order or de-

cree of said court made therein on the 3d day of Sep-

tember, 1888, whereby the said P. D. Tull, as guardian,

was ordered and decreed to sell the undivided one-half

of the premises, in the next paragraph described be-

longing to said William L, Tull, Dora May Tull, Ernest

B. Tull, together with the same made pursuant thereto

and the order of said court made on the 2Gth day of

November, 1888, confirming said sale and directing said

P. D. Tull, as guardian, to convey said undivided one-

half of said premises to F. M. Tull and each and every

order made and thing done in said proceeding to, and

hereby are, declared and adjudged to have been, fraud-

ulent, void and of no effect, and that they and each of

them are hereby canceled, annulled, and set aside, so

far as they in any wise affect the right, title and in-

terest of William L. Tull, Dora May Tull (now Dora

May Dormitzer), and Ernest B. Tull, in and to said

premises.
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2. It is farther adjudged and decreed thai thai cer-

tain deed dated November 28th, isss, and recorded in

the auditor's office of Spokane County, December tth,

L888) in Hook "V" of Deeds, ;it page 320, made pursu-

;ini in the order and decrees of the Probate Oourl of

Spokane Oounty, referred to in the last preceding para-

graph, by P. D. Tull, as guardian of William L. Tull,

Dora May Tail inow Dora May Dormitzer), and Ernest

B. Tull, to P. M. Tull, by which P. D. Tull, as guardian,

conveyed to the said F. M. Tail, an undivided one-half

interest in and to that certain lot, piece, or parcel of

land situated in tin 1 city and county of Spokane, State

of Washington, and more particularly described as fol-

lows, to wit: Commencing at the northwest corner of

block nineteen i lit), of Hie resurvey and addition to the

city of Spokane Palls (now Spokane), and running

thence in a southerly direction along the east line of

Stevens St reel, ninety-nine (991

) and 42-100 feet; thence

;ii righl angles to said east line of Stevens street in a

northerly direction, ninety-nine (99) and 42-100 feet to

the south line of Riverside avenue; thence in a west-

erly direction along said last-named line one hundred

i 100) feet to the place of beginning, together with all

and singular the tenements, hereditaments and appur-

tenances thereunto belonging, be and the same is

hereby canceled, annulled, set aside and held for

naught

:;. ii is further ordered, adjudged and decreed thai

thai other proceedings in the Probate Oourl of Spokane

Oountv, Washington, in Probate case No, 219, entitled:
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"In the Matter of the Estate and Guardianship of Will-

iam L. Tull, Dora May Tnll, and Ernest B. Tull," which

was commenced on the 12th day of August, 1889, by

filing- the petition of P. D. Tull, as guardian of said

William L. Tull, Dora May Tull, and Ernest B. Tull,

praying for leave and authority to sell the undivided

one-half right, title and interest of the said William

L. Tull, Dora May Tull ( now Dora May Dormitzer); and

Ernest B. Tull, in and to the lands and premises in the

next succeeding paragraph described, and all orders

made and proceedings had upon said petition and in

said matter by said court or under its authority or di-

rection, and particularly the order of said Probate

Court, made in said matter of the 14th day of Septem-

ber, 1899, whereby the said guardian was directed, au-

thorized and decreed to sell said real estate, together

with the sale thereof, made pursuant to said order, and

the order of said court made December, 1889, and con-

firming said sale, and directing the said guardian to

convey the right, title and interest of the said William

L., Dora May, and Ernest B. Tull, in and to said real

estate, to F. M. Tull, and all other orders made and

proceedings had in said matter be, and hereby are de-

clared and adjudged fraudulent and void, and are can-

celed and annulled and set aside, so far as they in any

way affect the right, title, or interest of said William

L, Tull, Dora May Tull (now Dora May Dormitzer), and

Ernest B. Tull, in and to said land and premises.

4. It is further ordered, adjudged and decreed that

that certain deed made by P. D. Tull, as guardian of
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Dora May Tull (now Dora May Dormitzer), William L
Ttill, and Ernest B. 'lull, pursuant to the orders of said

Probate Courl referred to in the next preceding para-

graph, which <h'c<l is dated December Kith, 1889, and

w;is recorded in the auditor's office of Spokane County,

December 11th, issu, in book 22 of Deeds, at page G,

and by which said guardian conveyed to s;iid r. M. Tull

an undivided one-half interest in and to that certain

lot, piece, or parcel of said real estate situate in the city

and county of Spokane, State of Washington, ami more

particularly described as follows, to wit:

Commencing at a point on the south line of Riverside

avenue, in the town of Spokane (now city of Spokane),

one hundred (100) feet easterly from the northwest cor-

ner of block nineteen ( ID), of the resurvey and addition

to Spokane Palls, in said city; running thence along

said line of Riverside avenue, in an easterly direction,

fifty (50) feet; thence at right angles in a southerly di-

rection one hundred and eighty (ISO) feet, more or less,

to the north line of Sprague street i now Sprague

avenue); thence at right angles along said line of

Sprague street in a westerly direction, sixty (60) feet;

thence in a northerly direction and on a line parallel

with the south line of Riverside avenue, ten (10) feet;

thence in a northerly direction parallel with Stevens

street, one hundred I Kill) feet to I he phlce of beginning;

together with all and singular the tenements, heredita-

ments and appurtenances thereunto belonging, be and

the same is hereby canceled, annulled, set aside and held

for naught.
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5. It is further adjudged and decreed that the several

mortgages given by F. M. Tull to the defendant, the Ger-

man Savings and Loan Society, and upon the premises

hereinbefore described, or some part thereof, and each

and every of them, were fraudulent and of no effect, and

are hereby canceled and set aside in so far as they or

either of them, in any way affect or create any right to or

lien upon the undivided one-half right, title and interest

of the said William L. Tull, Dora May Dormitzer, and Er-

nest B. Tull, in and to said premises; and that the defend-

ant, the German Savings and Loan Society, obtained no

title to said undivided one-half of said premises, as

against the plaintiffs and Ernest B. Tull, by reason of

the foreclosure of said mortgages, and the purchase of

said premises by it at foreclosure sale, under the decree

of the United States Circuit Court for the District of

Washington.

6. It is further ordered, adjudged and decreed that

the plaintiffs, William L. Tull, Dora May Dormitzer, and

the defendant, Ernest B. Tull, as heirs at law of their

mother, Lucy A. Tull, are the owners of and entitled

to (share and share alike), an undivided one-half of the

lands and premises hereinbefore described, in para-

graphs two and four hereof, together with the tene-

ments, hereditaments and appurtenances thereto belong-

ing, free and clear of all incumbrances, and from any

right, title, or claim of the defendant, the German Sav-

ings and Loan Society, in, upon; or to said undivided one-

half; that they are entitled to the immediate possession

thereof, and that they recover such possession from the
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defendant, the German Savings and Loan Society, and

all persona holding ander, or through them, and be lei

into the possession thereof as tenants in common with

the said German Sayings and Loan Society, and thai

they have proper process therefor.

Ii is further ordered, adjudged, and decreed thai the

other defendants in this action, the Exchange National

Bank of Spokane, Washington, a corporation, the Spo-

kane Falls (las Lighl Company, a corporation, P. M. Tull,

P. 1). Tull, both individually and as guardian, aud J.

(J rant 1 1 inkle, and oath, every, and all of them, and all

persons claiming, or to claim of, from, to, or under them,

or cither of them he, and they arc each and all barred

aud foreclosed of and from all right, estate, title, inter-

est, claim, or lion upon, in or to the undivided one-half

interest in and to the premises heroin mentioned and de-

scribed and decreed to be the property of William L.

Tull, Dora May Tull (now Dora May Dormitzer), aud

Ernest B. Tull.

It is further ordered, adjudged and decreed that the

plaintiffs, William L. Tull, Dora May Dormitzer, have

and recover from defendant, the German Savings and

Loan Society, their costs and disbursements in their be-

half in this action expended, taxed, by the clerk of this

court al X
,

f

/( , and I hat execul ion issue there-

for againsl t lie defendant, the German Savings and Loan

Society.

And William M. Murray, guardian ad litem for Krnest

B. Tull, in the above-entitled action, having presented to

the Oourl his petition and asked the Ctourl to |L\ and al-
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low compensation to liim for his services (and for his ex-

penses) as guardian ad litem, and a copy of said petition

with the notice of hearing thereon having been served

upon Nash & Nash, attorneys for plaintiffs, and who ap-

pear of record as attorneys for said guardian ad litem,

and the said matter having been brought on for hearing

before me on the 22d day of January, 1901, William M.

Murray, appearing in person, and F. H. Graves appear-

ing for the general guardian of Ernest B. Tull, and

Lucius G. Nash, of the firm of Nash & Nash, being pres-

ent and participating in the hearing and testifying there-

in at his own request, and the said Nash & Nash not hav-

ing presented to said guardian ad litem, or filed with the

court, any claims for fees or expenses as attorneys for

said guardian ad litem, and said L. G. Nash having re-

fused to present any such claim at the hearing; and hav-

ing heard proofs in the matter, the Court finds that five

thousand dollars is a reasonable sum to be allowed to

said William M. Murray for his compensation as guard-

ian ad litem, aud for all charges, expenses, and obliga-

tions incurred by him in the discharge of his duties as

such guardian ad litem, including any claim which Nash

& Nash may have for fees or expenses as attorneys.

It is further ordered, adjudged and decreed that the

said William M. Murray be and hereby is allowed the

sum of five thousand dollars, as compensation for his

services as guardian ad litem for Ernest B. Tull, in this

cause, and for all expenses, charges and liabilities in-

curred by him in the discharge of his duties, to be a

charge upon the undivided one-sixth part of the said
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premises I m • ] « » 1
1
^ i i

» - to Ernest B. Tnll. ;is adjudge aii<l

the premises described lieretofore in this decision ami

decree <d' the Court in this action, and upon the rents,

issues and profits thereof, including any rents that may

be due or recovered from the German Savings and Loan

Society for rent heretofore collected by it That said

sum of five thousand dollars, with interest at the legal

rate, be a lien in favor of said Murray apon said undi-

vided one-sixth of said premises, and the rents and prof-

its thereof; and may be enforced by execution or other

proper process or proceedings. Provided, however, that

the said undivided one-sixth part of said premises shall

not be sold to satisfy said lien, or the said lien enforced

except (tttt of the rents, issues and profits of said prem-

ises as the Court may direct, until said Ernest B. Tnll

becomes of age, and provided, further, ihat if the said

premises or the undivided share of Ernest 13. Tnll shall

be sold at any time, in any action or partition, or ether

action or proceeding, or in any way, that the said sum,

or any pari thereof unpaid, shall be first paid out of the

proceeds of such sale.

Dated March 2, 1!MH.

(Signed) GEORGE W. BELT,

Judge.
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UNITED STATES CIRCUIT COURT OF APPEALS

FOR THE NINTH CIRCUIT.

W. L. TULL et al.,

Appellants,

vs.

L B. NASH et al.,

Appellees.

Additional Certificate to Transcript of Record
and Original Orders Extending Time for

Filing Transcript.
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In the Circuit Court of the United States for the Eastern

District of Washington, Eastern Division.

W. L. TULL et al.,

Plaintiffs,

vs.

GERMAN SAVINGS AND LOAN SO-

CIETY et al.,

Defendants.

Additional Certificate to Transcript.

I, F. C. Nash, Clerk of the Circuit Court of the United

States for the Eastern District of Washington, do hereby

certify that the foregoing typewritten pages, numbered

1 to 275, inclusive, constitute and are a complete and true

and correct copy of the record, papers and all proceed-

ings had in said action in the matter of the claim of Nash

& Nash against W. L. Tull et al., which were not in-

cluded in the transcript of record heretofore filed in the

main appeal in which the German Savings and Loan So-

ciety was appellant. And that the same constitute the

transcript of record herein upon the ancillary appeal of

William L. Tull, Dora May Seeley and Ernest B. Tull as

against L. B. Nash and L. G. Nash, copartners as Nash

& Nash, to the United States Circuit Court of Appeals

for the Ninth Circuit.

I also annex and transmit the written citation of said

action with return thereof; I also annex and transmit the
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'

i i lers signed by •' '. H. Banford, ex-

time for filing the transcripl of record.

i y hand and seal of said Circuil Court •'
I

e, Wash., this L3th day of May, A. 1). L905.

Ml] FRANK 0. NA H,

Clerk.

In tl uit Court of the United States, Ninth Judicial

Circuit, let of Washington, Eastern Division.

WILLIAM L. TULL el al.,

Complainants,

vs.

/ No. 951.

GERMAN SAVINGS AND LOAN SO-

f

CIETY et al.,
]

Defenda

Order Extending Time for Fiiing Transcript on Appeal.

For satisfactory reasons appearing to the Court, the

for filing iii«' record in this cause in the Circuil Court

( f Appeals, pursuant to the appeal sued out by William

L. Tull, Dora May Seeley and Ernest B. Tull, is extended

until the 25th day of February, 1905.

Dj • l-iii day of December, L904.

C. 11. BANFORD,

Judge.
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[Endorsed] : 951, United States Circuit Court, Dis-

triet of Washington, Eastern Division. Tull et al. vs.

German Savings and Loan Society et al. Order Extend-

ing Time for Filing Transcript on Appeal. Filed Dec.

16, 1904. A. Eeeves Ayres, Clerk. By Frank C. Nash,

Deputy. Ent. Eq. Rule Bk., Vol. 1, page 484.

In the Circuit Court of the United States, Ninth Judicial

Circuit, District of Washington, Eastern Division.

W. L. TULL et al.,

Plaintiffs,

vs

GERMAN SAVINGS AND LOAN SO-

CIETY et al.,

Defendants.

Order Extending Time for Filing Transcript on Appeal.

For satisfactory reasons appearing to the Court, the

time for filing the record in this cause in the Circuit Court

of Appeals, pursuant to the appeal sued out by Vvllliam

L. Tull, Dora May Seeley, and Ernest B. Tull, is ex-

tended until the 30th day of March, 1905.

Dated this 17th day of February, 1905.

C. H. HANFORD,

Judge.
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[Endorsed]: No. 951. Dnited States Oirctiii Court,

District of Washington, Eastern Division. W. L. Tull

ci al., Plaintiffs, vs. German Bav. & L. Soc. el al., Defend-

ants; Extending Time for Filing Transcript. Filed

Fehy. 22, 1905. A. Reeves Ayres, Clerk. By F. C. Nash.

Deputy. Ent Eq. R. Bk., No. 1, p. 148.

[Endorsed]: No. 1180. United States Circuit Court of

Appeals for the Ninth Circuit W. L. Tull et al., Appel-

lants, vs. I.. B. Nash et al., Appellees. Additional Certifi-

cate to Transcript of Record and Original Orders Extend-

ing Time for Filing Transcript.

Filed May 17, 1905.

F. D. MONCKTON,

Clerk.
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UNITED STATES CIRCUIT COURT OF APPEALS

FOR THE NINTH CIRCUIT.

WILLIAM L. TULL. DORA MAY SEE-

LEY and ERNEST B. TULL,

Appellants,

vs.

LUCIUS B. NASH and LUCIUS G.

NASH, Copartners, Doing Business as

NASH & NASH,
Appellees.

Upon Appeal

from the

United

States

Circuit Court

for the

District of

Washington,
Eastern

Division.

Certificate of Clerk Frank C. Nash to Tran

scnpt of Record.

( Clerk's Note: On August 7, 1905, pursuant to praecipe therefor filed

by Mr. Frederick W. Dewart, and agreeably to order of Court,
entered May 8, 1905, the original cet tiffed transcript of record
herein was withdrawn from the files and nailed to Mr Dewart at
Spokane, Washington, for further certification; and, on August 18,
1905, the said record, with the within certificate attached at the
end thereof, was received from Mr. Dewart and refiled.

)
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In the Circuit Court of the United States, for the Ninth

Judicial Circuit, Eastern District of Washington.

WILLIAM L. TULL et al., v

Plaintiffs,
;

vs. I

THE GERMAN SAVINGS AND LOAN' I

SOCIETY et al., \

Defendants. /

Clerk's Certificate to the Transcript of the Record of An-

cillary Appeal of William L. Tull, Dora May Seeley and

Ernest B. Tuil.

I, Prank O. Nash, do hereby certify that I was the

deputy clerk at Spokane of the United States Circuit

Court for the District, of Washington, and that I am the

clerk of the United States Circuit Court for the Eastern

District of Washington; that the above-entitled cause

was heard in the United States Circuit < /ourt for the Dis-

trict of Washington, and that all of the papers there-

in are still in my possession; that the typewritten pages,

numbered 1 to 275 inclusive, included within the bound

volume to which this is annexed, constitute and are a

complete, true and correct copy of the record, papers

and all proceedings had in said action, in the matter of

the claim of Nash & Nash against W. L. Tull et al.,

which were not included in the transcript of record here-

tofore filed in the main appeal, in which the German

Savings and Loan Society was appellant; that the same
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const it utc the transcripl of record herein upon the an-

cillary ;
1

1

»
j »< •

< 1 1 of William L. Tull, I >< u- ; i May Seeley and

Brnesl B. Tull as againsl L B. Nash and L. G. Nash,

copartners as Nash & Nash, to the United States Cir-

cuit Court of Appeals for the Ninth Circuit.

Tlic original citation of said action with return there-

of arc transmitted herein as pages 274 and 275.

Witness my hand and the seal of said Circuit Court,

\od at Spokane, Washington, this L5th day of August,

L905.

|
Seal] PRANK O. NASH,

Clerk.

[Endorsement on Transcript of Record.]: No. L180.

United States circuit Court of Appeals Tor the Ninth

Circuit. William L. Tull, Dora May Seeley, and Et]

B. Tull, Appellants, vs. Lucius B. Nash and Lucius G.

Nash, Copartners, Doing Business as Nash and Nash,

Appi llccs. Transcripl of Record. Upon Appeal from

the United States circuit Court tor the Districl of Wash-

ington, Eastern 1 division.

Filed March 30, L905.

I\ D. MONCKTON,

Clerk.

Returned by Mr. P. W. Dewarl and Refiled Augusi

18, L905.

P. 1>. MONOKTON,

Clerk.


